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E X- V R G E D EVS 

- IVDICA CAVSAM MEAM, . 
ncq, irridcant mc inimici mei. 

Vamuis magna cflTcc Zcnobi» Marchionif- 
fx tcftatricis noftr» intcr ftriptos baero.; , 
de^ de ceftameiito controuer(^a> mihi r^^' ' 
mendeeooiinimedtrceptandumefle vx* 
dcbatur, cumqusrfttoni prarcfftnt ludi- 
ccs Rcgij duarum Aularum Confiliarij 
lumm* cruditioni$,atque integritatis viri,- VerumtamS 
cum nclcta^ qm radone » & leoiffinu cuiufdam esemptt 
metu,ac meta aiiter fit icaufa dccifa, quam legcs , & tc^ 
ftatricisvolontaspoftulabant, ipfcq;illc fuerim tcfta-' 
menti Hdclis fcriptor, non fubic<flur, vt qui illud impu- 
gnantfalsofuacarbirrati, cumquc nupcriniufta linguaf 
ncc fzmx parccre yolucrit Saccrdotisrmeae d^elsc cxi* 
Aiinatiooi,& coofciemix(^quibos non inodo i fado/ed 
^tiam icrimiols, quod rnferunr, fufptcione, me fempec 
abefle curaui^nifi nunc pro viribus dc huius caulae lufti- 
tja'3& vcritatc diffcrerem . Scio equidem , quod rae dc-; 
rerrere potuit, adueifarios ingeoiOf & artc diccndi ma^ 
Mimc caccilere ; at vis quaota fic mtcatts oon tgnorot 
quae vtioquitCicero conrra hominum irgenia, CailfJi» 

UUtthfokrtiam^ e^niraquf fiBas omnium infidias , facHi 
^femperfcipfadefcndit.Mzz cgo vcntatc ducc, qu« mc-i 

adkhbcodumimpulit^ vcftraliuinaiMtatccomttc^ * 

A oroa« ' 
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4 luris ciuii&' 

omatiflimi pacres,ad rem ipfam aggredian 
S Cum igicur ei , qui ccdamencum reiiquit Inceftata 
nemo IwCQtdtuLdHtequam foriptus bsretf C.ammu, dc^ 
/m€€jiJ.qmamdiu pote/lfffM a€qmr.bMnd$iJmU S,uff. fi 
tabjeii. nuUd txB. & quamdiik teftatnentooi valcrc po- 
tcftjtamditi legitimus non admittacur, Uquamdw.ff.de^ 
ftguliur. iure merito> dum inpraefentia quarritur, antc* 
fiaaietttu(D(upradi&ae Dominae ZenobLae valear, in pri*. 
iDisanimaduerieiidiHn ede putaut,aate(latrix faabuerit 
•eftmeiitt fiidiooeai? ddhde fi balMietit, requireiMiim]» 
an fecunduairegulas iuris ceftata fic \ Omnis cuiusnis 
tenamentiquaeftio in duas lias partes mihi cum caio^ 

. /jyriyc.commodediuiiudipoffevideaii»/./^'''^''*^^ 
JfJtteftam. 

Quod erg6 prinMMn cfiuifioiiit atttnet caput vidB^ 

tur prima^vc aiunc facie)refpondcndum, Dominam Ze^ 
oobiam non pocuiflfe faccre cedamentum , cum ob ad« 
uerfariorum probaciones,ne dum efTec in^skoa^&d fiirio*- 
£l» ataue eamentiaiiiorbolaboraret , qiio quisteitii»' 
semi laAioQCpciuatttr, tfiliusfamlktt^ ^Jmrufiuy UmL^ 

tJutrfayff de feftam. Ifkriofumy Cqui teftam.fac.pojf 
6* i/tftitur,qmbus noneft permifffaQ^%,itemfurioJi^ 

Namque legicimus fcriptus haeres in ieudahbuslacis^ 
ac pieae dc ceftacricis ioiaiiia probari concendit ^ etaiL» 
per quatuor dics antc iccuodi tcftamcntt fiipttl«ioaenii^ 
stie(tacionibusoAofiiorum tcRfum» tfimin ipfa dle (ti* 
pulationis,depofitionibus icx pr^didorum teftium,rura 
ctiam pon (iipuiationem tcnimonijs Ao coruiideaL^ 
icAium» qai maximi vbt de demcmi^l^aaies^i^llm 

foft (ecuiidi tcftaoiciiti lliptthtioiieBitcAiatartm 

CcftauiciinfauiaraAfls adfisribunt , quot non fi^ile 
- onuiiba^ fvuiaa^/ uui ia Uciis lacurabiiiumasdibus cu* 
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nnturNcapdijCft inucnircjadco vt vidcantur mihi tc-' 
. ftcs. & fiidiotdiomnia fcre dctncntix3& futQris figna^ 

4 apud Mafcard.de probat, tom, i.concluf. 50J. & 826, 
fitcnon Zfwd Menocb. pcrlcgiffc,quiquaefpar(im crant 
quindccim a Oodoribus pofita;» huius morbi coniedu- 
ras in vnum collcgjitdeprdfumptMb.e.prdfumpt.^^. 

Hicnim tcftcs attcfiatifunt, DominamZcnobianiy 
tJmantCf quam poft ftipulationcm fupradidi fccundi 
tcftamcntifatua vcrba> inordinata , & fimilia iocutam^ 

5 fuift^c, qu^eabhomiac fanx mcntis loqui non folenty 
quodcftodtauum dcmentia; fignum,co loci pofitum a 
2ienoch, num*^^. namfatuus facua loquicury C./r^/m£tf 
. j i.dtJHnS}, Lqmdamyff.conditJn/litut. . 

Hi tcftificantur cam ad rcm non rcfpondific>& cxtra 

4 propofitumfempcrlocutamfuific, quod eft fcxtumia- 
hnix fignuia,ibidcm ab eodem relatum ntim. ^6. 
Hitcftatriccmpublice turpia,& inhoncftafcciflc, pudi- « 
buadaq;palam coram hominibus oftcndifici& oftcnde^' 
re voluuie tcftantur , quod cft duodecimum furoris> & 
dcmentiae fignum, quod ibidcm recenfct Menocbiui 
mum./^j. 

Hi plures adus Dominam Zcnobiam fecifle atte-' 

5 ftantur, quos nemo fana? mentis feciffct, quod eft deci« 
mumquintum ioiaDta? fignum poficum i Menocbm 

Hi teftatricem imaginibus falli coofueuiffe, ac vnuB 
pro altero fe cernere teftificantur aHirmafTc , quod pro 
decimoterrio furorisfigno recenfuit idcm Menocbim 
ead. prdfumpr^ 5 ,num.^ 8 , & feq. 

Httandcm teftificati funt, DominamZcnobia prop« 
10 ter afius turpes,quos dicunt fccifle,& vcrba extra pro« 
pofitum prolata fuifie ab omnibus,qui eam videbant,& 

A X ab 
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ipfis tcftibas habitam pro infana, & demente) quod 
efi vndecimum fignum, dc demeotia? conieduraabeo* 
. dem Au(5lore ibidcm relacami».45-<!^/^f • 

Quibus fupradiais fignist & conieduris* tmm6 eorS 
^xi finguIisprobari,qi.em cflfcdcmentemjVclforiofum, ac* 
teUaiiiunrplur s Do^lorcs rclati d Menoch.infupracu 
tatis /ocsfy & tn ffecit AUiaU intraEl. dcfrafumft, reg.i. 
frdfumpt, j 8.dr Robert.Mardttta in repet. I.is potefi mm. 

i^i.J},.dcacqtmriaHd.€\w% receofer» & fequitur ideni^ 
1iien^b.c$t,prdfttmpt.^i.verf,cumerg9 isnum. S2.quibus 
in locis buiurmods& ^iijs figois omnes furorem^i^c dc« 
mentiam probari pofic affirmant. 

£c fic infania, & dcmcntia , quam iao^ mentis teft*^ 
tticem io falsd h\& ceftes adfcribunt» vt clari videbi* 
nos inira,efi priamm aduerfarionim cootra tefianett» 

tumoppofitum. 

ja Sed cum furioforum alij continua mentis alienatio- 
ne omni careaoc intclicSuy U Diuus MarcuSf ff. dcojfifm 
Pttsfid. quos perpecuo furioibs vocat tites. imlMmprd* 
ior^JtdUfra ff.de iud.^ Ifi cumdoHm^ S./ mdritusf fff^ 
tuf. matrim. 8c hi fint qui facicndi tcfiamcotum ius ooH 
hzhcntycit.lfuriofum cum concordant^ 

jxj Alij non ua infanix iofortuoio afficiuotur, quorunui 
furor interuallum baberedicittir>i/.S.^m4rtatf » fiuiise* 
t9rttsisfi9ttemyl.qui tefiatstetst0f %A.ff:iet$fism. uuiimbe^ 
jsiissyl.cum al§ . C.de curatfursof. & hi fi in dilucidis intcr- 
lialiisj& per id tempus fccerint tcftamcntDm,quo furof 
eorum intermiffus eA,iure teftaucfie videanturyeoruni* 
quc valeat tcft^menrunif cit ifisriiffumy Cquiufiam.fss* 
ur.pcffj,qu$teft4tsseu$0f$.fm4t€ustque ffJe tejtam.& iufiis. 

t^quihut ttou eftperm fac.teftAm.S.furiofi autemf^t,q\yt plr* 

ruui^ueforiofiioteruaiiis quibuidam £cBftt fipt lanio^ 
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frdjidis. 

Aduerfarij vthuiafinodi iiitmiaKorom inrensisfio^ 

nrs ) & induciarum effugerentdifputationetny eorumL* 
cnuf^ lcgeS) nonlrgibuscaufamaccomodantes aliter , 
formaruntarttcuios> ouam fori vericas admittcbat» 2c 
praefertiin nonttinidoooe€taiuaii& vig^fimum pnmuflb 
quorumeademmetverbdhic tranfcribere vohtisVtmt* 
ram ingemj artem vnufquifque valeat contemplarL 

Noni igitur articuli n?c funt verba, Itemvuol pr^* 
uareiCome e/SenJaftato aut/ato Fabio^ cbe altb$ra iididatm 
Napoli dei uftammiogia faSto^ fi farti/ubbiici ^ arriuaia 
ft^Serma^deue /taua amrttalaia la tkHa Siprara » dtito Pm* 
hio fepigUare detto teftamho prima /tipulaio da drtta crea» 
tay& bduendolo nellemapti /urno vijti entrars dentro la^ 
camera^ doue /taua il letto di detto Fabio con il Dottor Vir^ 
giiiOi doue effendo /tato vtt buottpezzQ iidetio Fabio v/H^ 
' ^'^'A Pftrok^& tdiroy vedeie^ cbe di te(UMtetti§ , 
id/attoiaSigitoraZetufbidyepocotettrpompmritomi ad 
entrare in detta cawera^doue dormi dttto Fabio^mUa qualo 
era il Dotore VirgiHo Chiaccbiara^e fi po/e ildetto Dottoro 
Virgilio a frrtture /eal^a cbe vi /ujfe /tato Notarei Giodico^ 
0 akra per/ern ftitsu che baui/ft parlaia frittta aOa\ denaLs 
Sigtiora ZenoUa^ atte/o fe thauifle paritMfsria /kia vijh 

daUegentijchevieranoprefenti, 
Daodccimi iliafunt verba • Jtem come detto Fabio infiemo 
jeottil dettoVirgiUoie FrA$*Aftgeloptuvolte/ur<moviftitU^^ 
po detia cemera^douojiriuemmo reiiraii^ejr vkima^ieuic^' 
frs vuoto dtte gionri dapo arriuato tktio IFahio v/iirauo^ 
dettoFrof Angelo portaaa fajlcrta cartola /crittaycbiu/a^f 
e co/ita con filo attorno^ cbe non fi poffeua vedtrcy ne aprtrCy 




« 
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€ ta ciera Notdi^ Mart^ , Gtodtce, ii^imomf, t cos$ fi fU^ 
fulo destp ajfem te/lAmeiUo (fe teii^math fifm Mmmmt) 
e/nxa Ae fnffi fiamdtito cefndcmtA M dttto Natart^ 
JdUa ditia quomdam ZtfMbiaJa quate non fu viHiy ne im" 
iefaparlarey tn modo alcuno da quelie perfone , cbeftauan^ 
frefentit tecfrimajjedttio fabioy e Vergiliotntrfpro den^ 
tro la camera done dtmmttdtti^ Vthia^tjifir^t ad ^t 
ftthio^ JTtrg^ detta ^ertt itfimttnto. 

Ecrandcai vtgcfimus primus ardculus faxc formalla 
CMtincnc verba. Itemvuolefrouarey comeatempoch^ 
tntrb detto Fabio a Ua £amera di detta Signora Zenolda 
fieme con TraiAmgda^^lDott&r VirgUit CUaccUar»^ w- 
itttdt dtita NtfarMartafi^tdatNtdttta fittmda tfitriaU* 
ftattunitidtiia Zjtmtbiafiaua comt morta^ e non parUua d 
ftrfona aU^na, ne in quel temfoju vifta parlareynirejpom" 
dere,nefaremoio alcuno,k cbtivtrQ^tttfiadgtttUtftt^ ' 
/otutcbtfurtmtartfimti. 

Svpcrquibiisamcidkd^ommf^^ 
wtieiuiriorfl teftibus,nempc prhnusyfeciindus, tcrcius» 
quartus,quintus,&fcptimus, quiinteralia tcftificantur, 
DominamZenobiam inipfo adu flipuiauonii fccuncB 
teftamenti nihU locutam fuiife , fedtantiim tradidift^ 
Notario Maico ftxkoti • ante iUi» ciibik csiflciifi 
tcftamciitiiia yfMcbaitiaf circum circa acia futas» quas 
ita a manicono cxtraxiffc dicunt Fratrem Angeluiiu« 
egreffum a cubictflo Fahijs vbi pcr duos dies poft aduS-^ 
tum iliius, & antc fecuadi teftamenttftipiilariofiein vi^ 
difTe Virgilium fcrtbaKeaiuiiiBttlcttmFabio^&Fniie 
Angclo teftificaoton 

Quonim primus,fecundus, tertius, &quintustcftes 
reddentcs racioncm coruni negationisreaioucruotaAfi 

ikQbiAiaim pofif ianihiii idriiiwwr.»j. doid. 
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mm iif hil ittiic iocuttm Snttcj Aihiiqf daifle> naiii jfi ki- 
catafiiiflet» ipfitefics, qui prdcmcsadciaiitincclfcii£> 

fenr. * 

Qu6 frr,vt ctfi tcftcs , qui dcponuDt fiipcr ncgariuaj 
pura^fttcray & vaga p mbil omDiiio probem ^iccimduni 
conmittDem Dodorum opinionemflde qua teftatnv Fs» 

fiu^ ^ii^ vbt iuxta morem ptures congerit Doftores ita 
tcnentes » camcncum hxcffuper qua didi te(ies dcpo* 
l5fuerunt/(icnegatiuaIoco,& teoiporc coarftatay no mi- 
MisiUiscrcilcndum cfTe dicuotsquam fi fepcraffirma* 
tiuadcpofiiiflcnt.tlmicm F0mM.nttbi /upriiwimM^.^ 
mtm. s 1 8. W9f. /ibUmit» ienio , quod ma»m^ concedi; 
pollc vfdctur primotcfit, qui fc tcftamcntofqbfcripfiry 
nam cum deponac fuperco^quod vcrifimire c(l ipfi de« 
deponentt fiiiffe aoitmi>vtitf ftitcflamcntario^fuffTcerc 
dcDetfoiplciiiBiiisacndoi&qiaoddicary fefiiiflO 
pmfco{fmr^nonaiidimflttoc{ttc0temy etmmfinoii 
addar^nec loqui poruifff ,quin ipfc reftis audiuiflirr» arg,. 
corum, quaepcreundemi^iir/04r. cnmurantur ibidcm 
mHm* 2 2 9* verfMmita bame teriiam fubUmdttomm^ 

Cancrum diuoalii teftes corumnegatiux reddcntcs 
lationem dfserom^qDafrusfiipcr ait;. 1 feddtda Do» 
mioa fioneft iocuu^nccaliquid dixiriqutaomnrod pro^f 
ftrara manebar>& fepnrous ^pcr noao^icd di&a Domi<f 
na niiiil dixitynccaliquid cfilocutaj nec loqui poterari» 
qHiaeratmcnte capta>&propter vociferationcS)&ma* 
aimoa damorcf , cfuot eddam dtc^ftipotationit ^ondi 
ttffamentt enMferar,pTofligata mancbar» 
17: Nam furiofus & fi differat a mentc capto,quia fiirio- 
fus propric dicitur ille > qui eft cum rabie furons eur» 

4aft0ff»dt mcntccapmoiactfigmiminMf coiifilium def 
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iidcifedoulluinfiirorem oftenditt vc dedaranc DodQj« 
lts,& pTffCipuj! BaUUml.fi furiofi ^Jenupi. ^ laf Ul^ 

18 r/r./. furiofuni>camen quoad inualiditatem eorum} quas 
faciunt vel teftando, vel inter viuos aliter de bonis fuis 

l^^dilponeaio mentecaprus > & furiofus aequiparantur» 
quia vtriaue fenfus deeftt &iocdk^Ss 2/t»/:MS.yirr^ 
foi%nfiuMimutihhuifiifnUtn<3^zm rcqiitcur»& receoiec 
SmfhAH^ BeHrand, mffouf.tj. num.i. toJemq; hci 

ao atteftatur furiofum, & mente captum babcri lo^ 
co abfentis, vcl quiefcentis, vel etiam morcui»& afqui- * 
parari dormienti) & vni lapidi; vode otauram^ficuBC 
l>ominaipft ceftitrix fenfil^us9& loquela carcbat» 
Qjar fi vc ipfi adocrfariorQ ccftes depofucrunc n6 efc 

%\ teporefecuQdi teftamenti ftipulationis aliquid locuta» 
ceftamentum eft ipfo iure ouIIum>ita in fpecie probauit 
MAfamUn conf.igMmu lo. teftator enim loqui»& audi* 
,l^AAitllMfm$uC. qui$$ftam.fa€.f^.L$9A€umsfir€4L^ 
fNm.CJi $tfiam. fiu^ Ccftecur fcripca Lbao confiik^JSmmp 
ibi fuum effe teftamentum dixeric C. codem , fiue finc 
Jcriptura conficiat tcftamenrum citJJubemusy dh Lbare-^ 
eUspalam §. de tefiam.idem Mdran$M conf i4oai».a u \ 
£e hoc eft iccund^m % quod coocra ccfiamcncani ^ 
ponunCf quac duo conciaria fi vcra cflcnc in fiftot fruftra 
de alia qua?reretur qua?ftione,an iure teftata fit,fed cClm 
falfa ea elTc inferius demonftrabimus,adfecundu nunc 
diuifiQnis caput accedam,fi in primu boc vnum admo»* 
iiucrim,quod iftorum fex teftiumyqttoruiD dcpofiriooi*' 
btts coca vis,ac fpcs viaoriae adocrutrioruin innicicor cii 
fumq; ledura gloriaocur, quinque tantum func mafculf, 
Vna ff mina,quinque vafTalii^vnus cxterus,quatuor idio- • 
cacjduo fcientes litcras , quinque reuelaotes in excom«* 

fmmcadoAc Papiai vAuaia£^«<^ Epifcopi Boia;' 

iicnfis> 

« 
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^nenfiSiduo qui etiam fuper repulfa funt etdfllioiri, vnos 
Ramencarius,omnesignobiIes,ruQici omnes> (ibiipfis» 
& veritati cdtrarij» adiouicem aduerfantes, incodantes» 
impudentia ferentes teftimoniaj& vt pauio pod oflen» * 
<ia haS)& alias maforcs patictes exceptiones,defeAuSt 
& crimina > 6c tunc boni ludices magis fcrire poterum» 
^^uata fidcs fit huiufmodi tcftibus, eorum dcpofitio^ 
aibus adhibcnda,iuxta tixJsii^ff.de te/hbus . 
'%%" ^ Sedhiccum duo fint teftamentorum generaJf 
quae & fi inter fe fubfiantia non difTeraDr , follemnitate 
cameni &fbrmadiftinguDrur, vtpofl alios admonuic 
Menotb.de prdfumpt,lih,^.in pr/iludsirca princip,^ /^^T 
/»»^t.i. num,i. in fcriptis fcilicet , quod a follemnitatc 
fcriprurx nomen accepit,& nuncupatiuumtquod i n(i« 
cupando barredis nonmc didum t(i L bac eoft/ultij/lmi 
Cde te/lam,^ infiit.ead. vbi fcribentes poft luftinianii 
' vtriufque falemncm formam commcmorant , trcs funt 
mihidifcutiendaedubitationes. 

Primacft an Domina Zeoobia ceftatafit in fcriptis p 
vcl per nuncupationcm. 

Secunda , an fi vcri in fcriptis teftata fit illius elogifH*- 
defedu folemnitatum deficiat, vcf fubfiftar. 

Terria-, an faldm valeat tanquam teftamentum nui%^ 
cupariuum, (i folemnitates denciant, qtia? in fcripris te« 
ftamentis foleocadhiberii vel porius corruunt vtrQque, 
• - De prima ilia dubitatiooe verd refpondebo, domini 
ceftatricem infcriptis teftatam fuifTc, nonautemper 
nuncu|Mrit)nem,nam fi difponenris animus exfaAo ip- 
3 j (b declaratiK LPaulus ff\rem rat.bdber. & ex batura fa Al» ' 
etufdemq; fubftantia arguitur,teftator^ volu flc conde* 
re reftameotum,aon autem codicillos conficerc l.non^ 
tfiAVi/AMv^vbifcribcntes: CJc te/lam.non eft dubirandfi, 
' . 'J B D02 
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quin Domint Zenobia iD|rcriptis tcRari ifoluiflct'» quod 
fatismihi probacur tcftamentt illius publiciinnrumenti 
inrpcAionc,& eorum,quae rcrtptafunt cxtra le^ionc. 

^4 Nam vrgens dicicur conicdura, quem tn fcriptis 
voIuifTe ccftari , Ci fuo elogio ccftium rubfcdptionesi & 
figilla folam adhiberi curauit> vt poft alioS) quos rccea* 
iuitftdixit Nenocb. in cmf.i i %,nHfm. i.t/o/.^. vci fi iolctB- 
nicatem tcflameci in fcripcis reruare carpit > vtpuca ruuni 
tcftamentum coramNotario, & te(hbus non Icgeritf 
tcd illisrubfcribendumi f^gnanduoiq^ cradider;c» ve) 
obculeric chartam » & ceOibus dixeric > qudd illud fuuni 
crat teflamentum^vc ceftatur H£^/i7iwc^^/i9j. Ijb.i.nu^ 
lo.quem rcrulic 6c fecucus eft idem MenoiiB, tn ctf. fon/I 
3 1 ^.»»1 j.cJ* fiq» & im trali.de frdjumpt.lib,^, prdfumpt, 
2»mum. 1 1. a fortion dicendum ed, Dominam Zenobii 
in fcriptjs teflacam fuiffey qua; noo caniumfuo tcftame* 
to fignacuU) & ceftiumrubfcripriooesadijcisSrformatt 
leftamentorun^ in fcnpcispro parccferuare voIuic>fed 
tocam ipfam pcrfici felemncmformam, & pmnesiuris 
adhiberifolcmniraces mandauit» • . -v 

a j Quoniam ecfi crefdecim iuris folemnia finc ccffamc- 
torum,qi)af fcripto conficiucurjVti Pduhde Caftro-, quf 
caeteri fequuntur,reccfencur in citj,hac confuUtffim^t nu^ 
I. C. teftam. tamen omnia huic Dominae Zenobiae te- 
flamcnto fuinfe adbibita,& cedamenci fcnptura>& ceniu 
Efibij fcripcis ha?redi$ in burgenfacicis dcpoficionibus 
comprobacur pleoiflSmc. ,j, r 

Namfiprhna foIcmnitas>quam perfcripturamcon- 

%€ ficiens ccftamcntu feruarc dcberjcft illa^quod quaf eius 
/iicrint voluncacis fcribancur, vcl manu ipfius ceftacoiis^ 
vcl curufuis atcerius pcrfonx eciam priuatae cit.lbacco^ 
{mUiHmet iufrim. boc tcftamcniumiuffu> & voluntatc 
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4aiminm tclltiiicfettet Virgili] maiiii 6»itk coiircttptC 

ipradominaZcAobiadeclarautc, tam ant^ (lipuladooc 
tcftamcntijVt arteftanturduoFabii teftes i6.{upcv arf. 
s7Aiui ctim depeoiT) vidifle Virgiliuin poft ftipulatio<- 
|Hmii teftncMi» & utMtetmiin Fabi j fchbcn- 
icmamteftiiiMMm amnrdonteatcftatncc » niof - 
iduentu ipftus Fabti ftipulari potuiflet » que illius ftipti» 
lattouc hoQorarc vellc dominam Zemobiam ipfitcfti 
/dedaraflc tffirmat» & dccimus nonus tcftis fupcr artic» 
lo.qui cft coiiteAis,& inftmul atteftatur)di£lui9^ccua^ 
alMkc&ifaMtam Aiifte ia fiit pi^^ 
«lina Zcoobiafcriptuin de iHiia ofdine , & votanciiri 
Dodtorc Virgilio» 4& ab ipfo tefte loco teftatricts fubJ 
fcriptumfquia ipfa ob dextcr; paralefim, & debilitatcoi 
liibfaiiiere iicquiuiflcr» quddiddcmpoftiUiuaftipuIa* 
twmeni iclM|Mib4 «iQaiiMaeftMribedepdmm tt^; 
ftci farais ) dfMmui^ dt decnmitAMvi fupepm^ric. 
quam ctiam in ipfomet z&u ftipularionis» vt apparct cx 
illius IcAura , 6c ex depofitionibus quindccim tcftium» 
^ ily^utetioniimciE^ietirat^vt videbimus i 
%7 agwmdafiiimniim^#in feii|mniieflametttipfol 

lutai oc tcflci» <|o« in ea fSnifiti fuiit valcant (cfFCt tUl. 
bac cmfidtijjime in primip. fed hxc iicet, vt ibidem Ca- 
flfenfis admonuit » wm fit folcmnitis iiibitantiiliSf nce 
aicccflarii» atMmenaoftri teftatiix bmc etiim (mMn 
volmtyniiimommiitic icfiimcntumcotim tclMboiiiio*' 
Quc l^gi> iicqoe in co confcripta promulgarimandauir» 
fcd vt omnia fccrctd pcrficercntur diitgeotcr cvrauir. 
iS Tcnii cft folcmnitasjqudd teftatof prarren tibus teftt* 
Imifinim illud dixcritcfletcftaoiciitami& lurcc^mfo* 
iMMtefimagiiftMiltt^ aiumfmii^ oCmfai 
? V * B 2 faltim 
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quin DomiM Zonobia iaircnpcis cdtoi vo|ittffct>qttod 
facis miht frptMtiir tdfaUQeati iiliiis pyblici iQftruaidMi , 
iiiipcAioiies& eor«m,qiwfcriptaibiie€^ 

34 Nam vrgens dicitur comcAun» qucm in fcriprie 
voluiffctcftari , fj lua clogio tcftium fubfcriptiones , & 
figillafolam adhibcricurauil» vtpoftalios, quosicc» 
liiiiiidtxit N^Mcb. m cofff.} i ^.mmii.m/«4.yd fi (olem^ 
wmtem tcfttmetiio ftiipti$fcniaeeccpit>lftpiit« firaii 
teftamcntum cocani Notario , & tcftibutnonlegertt» / 
ftdillisfubfcribendum» %nandumq» tradiderjt» ve! (1 
obtttlerit cbartftQi^dcte^libus dixccic > qu^^d ilbd fuuoi 
xtatieftaaMtttutiiiVt ccftacur Ri mM ^^^fi 19 
lowqucoi iccutit &'fceatuscA idem Miii^^ m cimmr^ 

. Jl |«c^ fiq» & im traCI.de frdJUmpiUih*^^ frd/umpL 
a. mum, 1 1. a fortiori dicendum eft, DominatD Zenobii 
in fcriptistcftatam fuine,,qujt noo eancumfuo t^amo^ 
io figEiacutai & ccftiurn ful>fcfjjfiniieih||dijC4& ftnmam • 
tcftaoiemorttm ia (criptiipi^.iiim/Miaievobi^ 
fotamipfian perfict fetemncmforoiam» deoouiesiurb 
adhiberi folcmnirates mandauir. 

Quoniam etfitreiilecim iuns folemnie fint tqftame-* 
torttm,qt}«f((r^plocoafiqi6ciir>vti ?Afi^9i^caftro^i^ 
Ijllt^ieqiiii^fieccfeoci^ 

A uftam^ tamca» onMHaiuiifc Dootiiiat ZcnobiaMc» 
fiamcnto fui^Tc adbibiia,& teftanrenti kriptura>^ teftiu 
F^ibff fcrtpcts ha?redis in burgj^alau^ 4voiiUQQibua 

V fpmprobauir plf ati$^l. , . 0 i^-i i rjir-: ro.h^.nv 
>c ft lWtif i^topaj)mi»qMm perfcripniaifiHmh 

a# ficiene mfNaicatilfccttare dcbcr,cftiUa,quQd quac ctus 
^rintvoluntati^ icribantur, velmanii tpfit» leftaroiis^ 
vcl cuiufuisatccrius perlonareiiam priiiatat citkiacc^ 

piut^mm mpwu iwc icaamnNaaMifla^ iL«9iootii^ 
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Singularc re/ponlum.' 1 1 

4omitm ttiiidcit Mt Virgtiii oiaiiti hHk conrcriprfi 
ipradomfaitZeMbitdeclarauir, tam antd flipuIatiooC 
tcftamcnti,vcattcftanturduoFabij tcftes i6.i\ipc: arf. 
ly.qui ctiaai drpooir, vidiflc Virgilittin poft ftipufatio^ 
ntflli primi teftaacati» & aiuciidveimmi Fabi} fcriben* 
icmtliticiieftaiiiaMnn connrdoariaatcftatnce i vt ia * 
adutBtuipfiusFabii fiipulari potuMetf quiiHiiis ftfpo- 
latiouc honorare vclle dominam Zemobiam ipfitcfli 
.dedarafle affirmat» & dccimus nonus teftis fupcr artic. 
lo.qui c(i conceAis,& infimul ittc(latur,diduaifecun^ 
dnMteflaincttnaB fttiftc 10 fui pi«fim 
«mia Zcnobiafcriptum de ftiios ofdine , & Totancaici 
Dod^ore Virgilio » & ab ipfo tefte loco teftatricis fubJ 
fcriptumiquia ipfa ob dcxtcr; paralciim) & debilitaten 
Aibiaibare ncquiuiftct» quod iddem poft iilius ftipular 
lli|ncm nconttei dooMna yteiftxdjy ^ trct tm, 
Ai^liEXBiSfdiilMnM^til^ciaoinniaAnlill'^ }0» 
quam etiam in ipfomct adu ftipulationis> vt apparct cx 
illius IcAura , 6c cx dcpofttionibus quindccim teftium 9 
qni fiipulationi interfucrunt^vt vidcbimus iofra. 

17 Scannda lolemoitaB^ft# vc fcr^innitcftainenti prol 
fctainr cdftgwan>td>lya^ffwtioii^ daoftjf dpimlf^ 
lota» ne teftesi qu« cn^cn l ii i i |lioi no i 9alooor(ciie^fyi#/« 
ia€ cmfidtiffime tm primip. fedhnciicet» vtibidcm Ca-- 
flrenfis admonuit ,noo fitfolcmnitas fubftantialis» nec 
ncceflaria» aiMmen noftra tcftao» lianc ctiam fcinare 
vointt^finnaentmiMc icftnnictomcotaoi itMboaioo* 
^nc itgi, oeqoc inco confcripta promulgarimandaiiir» 
^d vt omnia lecreto perficercntur diltgeoter curauir* ^ 

^8 Tertia eft folemnitas>qu6d leftator prarfentibus tcftt* 
hm fttura iliiid dixerit eflc tcftamentnm>& iutc ci^m fo* 




N 
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tt / luris ciuilis 
. faltim impliciti fckuic voluiicacem teftatoris in ea » qu» : 
«ffertur fcriptara conriiieri, vr poft C^tu/sMjkff^ 

xif Marantjn conf.ii 2,n,^^,(jr fonf.i^oM. 1 4. domina 
Zcnobia teftatrix 1 vr ha?c fua voluotas m dubium rcuo- 
cari minime vnquam poikt palamcoram omnibus No* 
tario, ludice, & tefiibusi mafcultSfpubcribus rltberis^ 
prarfencibus» tta vc teftatricctn videcenCf & viderentiirt 
rogar fq; nontantum reptemnumcronecefiarijs > quar 
funi U X ali^ teftamentorum in rcripti&roleauiiuteib mt. 
UfacionfiiUtfimaifi^ibiPaiiius. 
. Scdeiiam coram decem teftibus ,in quibus adiiMlt 
Sacerdos^Vtcariiis Apoftoiiciis Ifemienfis>Dux» teoi» 
MSfIori(confulti»ac duoart.& medicitrat DoAores, ac- 
cipiens hoc, de quo in prarfentia agitur teftamentum, k 
inanfhus Reueredi admodum Fratris AogeliSandi lo^ 
^pnas vi:Gaido fui Patris ^iricyalis,& Gofi6Airi)S9 po* 
n^ qiien ance ftipiilaciooe» feoMNn Mfl^ vtdepdi 
oOc ipfe Frater Angclus decimus nonus teftis fuper arr. 
lo.dccimus fextus tcAis fuper znic.ty.dc probatur cla* 
rius ex verbis dominat teftacrids, qnae tempore ilipula- 
tioais huius teftamend pubjice coram di^ts teftiUus>' 
aifjrquc^ Lidice»4e Wotatiodiiiis cidcwtPratri Angtli» 
IWrftiwia ^ffmi U mia tifismem^y vc acteOantor iRMieni 
iofraficripti teftes,pfimus teftis fuper artic tb.fecoadus 
foper 21. tertius fuper a 5. quartus fuper eod. quiocus 
fopcr % featusfuper s $4 decioiiiSifeacasydcciBius oon 
lM^vi||efi«iii«:iccttodiisfiiperjeodil^ - t : : * » / 
,v^Iaodq;N»uirio <ba niano ftniftHicradcps ftipulandO» 
proprio orcclariflTi na voce dcclarauit, fllBm iliudcfle, 
quod Norario obtulit,tellamctum eius ordinCf & volu* 
latemanii mei Virgihj fuiconruItorisfcriptuo^maiHi 

ciofdcfli iicairis AogeiUoiCdMaa>, &Batrisipiricoih 
i . • Us ' 
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Singulare rcfponfum." i) 

. Ht iai pede caiiiilibcf chmtimmfuM&ibk^^ 

■ fim rcliqua reflamenti parte k rubrcribcre no pccuifTer. 

Hxc omnia atteftanrur , &befie omnes Fabij tcfles 
infrarcfiptiypritiHisteftis ruptrcafcicuJis loM >7.fcrtius 
ipas^syAc fapcimtisceftisiiipcf artic«^4.4^»S.Qainciie 
fed» fuper artk.a a«deii4» «Mcciiiuis teflfs /upcr artiCi 
IO.& 3 5.decimusfextus> dcctm«snonus>& vigcfimus 
(ecuDduScCenisfuperecd.artic.io. i : 

£x quibus fepccm 6icittc(lesrtteflamefitsrii>Iu<iex te^ 
AaQmtariu%A^liDctpcorttftaiu»i^ histc^ 
^ibus acccduiit ties alii tcfta«leiimri}9iieinpi N. Iiid.ft 
N.<}uitcmporcftjpuiationistcftamenti tefies rogiM fd 
fubfcripfcruoc .^.fignaucrum, & iDi^rumcntorc^afiunN; 
ptionis ciufdem teftamcnti icerum fe fubfcripferc^ &*N« 
oui cfigpf»ii^(Hpii}^mais chii^lBMiftft^iogaciis 
fiamciiatfivfigiiviiitAiaiM^^ n /v , o c ; 

Nam cikm huiufmodi dcclaratio » & confeffio refta« 
tricisicaeicraq; omnia fupradi^a contineancur fcriptura 
^ipulactonisteQamcnti^ifidorfo illius exidencc» cuifu* 
pradiAi crcstcftes fe iablctipfcauat»& fignai«rwtW(tlwt 
cadcni&|bicripiiQms.ccnipore.iltpofiii<ie dicoiitQr pcr» i 
ea» qttist ws ItcilaipltiiiMia^ 
. a^um. ' \ ' • 

Ec candem bacc eadcm fupradida atceftati func cres 
.alij^Fabi) ieQc$>qui liccc non fubfcripfcrint tcicament&f 
afiui camcfiftipuiaiiiKAilRut inteiftttrat>vj.fe€iioda^ 
dccioius fcptinms,& deciflltts a<taBUt j o mn ^ fuper cot 

demartic.i*. * ^ • •/ 

30 Vndc fit^vt teftamcntG hoc dominar Zenobtar, 'qnod 
pro tcfcacficc fubfcrif^t FratcrAngclus^&vtn^jCodeqi 

V . - ^ - • ^ nicoic^ 
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14. !&fisciuitii 

oicote rapndifti !adexi& decem rogati tdl^s'lbbfcrip« 
Jcrunt>&ngnaucrunt;qua? funtquatuor aiia? folemnitt« 
teSf^lMe trcfdocioi numcrumpcrficiuntjvere dicatur m 
(crifw ) ^^ukI liipradiAonwi quiiidcctm teflitfm acce- 
IMtcioiHhiircolMrBtam omaibitsprobaridebcl. 

Et Ct cnim mc pudeic N.inter toc totcgrosybori; opi* 
oionisydt probacx Hdei noftros teftcs enumerare,cum^ 
ipfc iicprimtfM^u^^*''*^^^ tc^tisjqui toratus contra^ 
ceftameiiciim in iudiciadepQfiiafiCitioipudenspro Bam» 
n i ftcn a ibi ii f W i iwl i riwMili BiMlmtt, i^dit » nOiit, inca 
ccftcs Fabij^qiii pr^iaiaiwwnoiieftticaiityr, tompifti* 

debecilhuiqiprioremfubfeTiptioncm pratferri luic de- 
pofuioni contrariatetiamiuratat, & iudiciali pofteafa-' 
i|Ut piaciMlWM)mbiis4cacmiind>imM infra de codi- 
AiUji ageatc»^WT<f»>n.;. ' • » ^ ' »■ { 

r Vidimusbacu^iieiifmlMmtefiitricMifitis, Ch 



fCRamemi ftipuiadonis> idque quiodecim teftium atte- 
lUcionibusitcftimonijfqi comprobauimus quam picnif- 



primum excipiimiit limflra impiigniriconitlfoiit;' / ' 1 
3 1 Nam oc mulcis teftatoris fenfatis verbis fanitas de- 
prathenditur intclleftos, vnd^ dicebat Socrates, hque* 
fi^viietrideamt quod ttctnim Akia$.reffo9fMk.ije0mf. 
taJniiMi>imiibvbi puldini fe^ioiidic^. valere teftamentfi 
3 1 aaariclyyiore prMlce confeAimfi, in quo tpfi vior ftic^ 
cat hatrcs inftituta , & poft Akiatfi 9 ex verbo colliga- 
cur fanicas mcntisidixit Swrdiconf^ i ^mu. 5 ZMrca frtne. 
wAi.DmAnimmdeGimma im die$/iomb.LHf$tama dHm 
^%umm*%.4iifinMmf.v6 u a«K.ao. ^£4. Di€im.§ai^ 



%.m uUmi emfiiifMi^ikWki^t kotghjflliar^. ^ 
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Singulare reiponfum 15 

cft tcxnis apertus , pcr queaii^fiwliutf cx idnoiiiiiBS 
fiuiicateinincBUsdepiekiidi» * ^ 

HttcetiaaiiccediCy namiiifpeckteispicnftpfohjh 

Cutn cft, dominam Zeaobia ceftatricem (uiffe fanx mi« 
' tis,& reafa tori prudenterque Ipc uta tam iatet& poft fit« ' 
: cuodi tcfiameiiuftifHiJaiionem > quaoi etiam xn i pfo Ai« 
! putationisaOib^lusdopcmc de^!^^ 

feifcrtptt» Dux prij^aatdiyMbik^ «rtviM i. iVJfc 
^ s}. Capitaaeus Ram i^cttftdiia;tflUsruperirtic.8« tt* 
& a^.Cinamus V.I.P.tcrriustcAis art42).s^.& a5.Ma- 
cinus medicusquarrus tellis imD£Eart.a2.»5.i5.Ligiait 
ludez te Aamentariif;^ qumtu$tt(lftis fiipor art. aa. & af • 

Lufa Vic^us ApQiaotoiirfitpiiiTOi teftif fapat ir>. ^ 
• at.3a.9^& 34. Carhicct ua ynrfcgiawiai Bl ii i latti l F » m 

Zampirrus Medicus dccimus fniitusteAia&iperart.fo. 
^ & i^.GrarfCUsV.LD.iS^ i^aro Wgefimiia/ficmduscefiis 

mos fOBQs telUs futWMd^PtMii^^itfia fitotcliciiMi 
ieptiiiia teaistjklfaklU dti^m^ ^vmmiUi^SafaM^^ 

demart.io. - . • ' \ 

. Qui omnes duodc<;im icftcs interfuenint flipsrlatiaii^ 
bi teftamenti» & bis qu^tuoralii acccd^ttitiqui etfi non . 
jperiat prirl^MAi pfR»d^i«.ta8imamitorda^ qidd 
probatioBqii iaw mcotia ifaaaQti»qij|n» |ioft:ittina ti» 
(tameQtt ftipulationem ad mortem yfqv^.^ titw^Sai 
cerdos loannes Antonius fextus teftis fuper artic. 2 1 .& 
ii-Auguftinus Aroraatarius oonus teftis fuperartfc.Ta 
it^ 61 %9. Riccius Sacerdos decimus teftiaiapirattic^ 
ai. & ao. &&icci«los de Vaktio dnatiiit qiniM»to} 
iiiper eiidem art.ai.& 29» • ' - j.fr - •. v *At''^ ' 

Ex qutbus fexdecim tcftibus 0^0 funt teftamentii) 

32 ti^conpttUto jLttd^yt^wwg^ ooncd^^ i 
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iiumcreturinterceftes^uaiidoptobatio ficper fcripjii: 
raip>fecus camen efi^quaado piobttio fitperceftesdsj 
ieoruinyqda(.de Nbcario > it icriptOM dkuiit DoAores 

.luiiufinodidiftioAionem fccuti, quac fuit BaMMs gh/T. 
.mtiqui, qucm recenfet,& kc[u\m glo/.f$»guUrfs s» Lbai 

. f9mfuluffima C,qu$ uR. fdc.pojf . $h vcrho o&auum^ ic ibi 

^i.thmimi0idt l^ffjMM^j^ent Baldim opmiooem ef« 
. le verafli,ft ab^omnibus reneri>idem fccutus eft BMdAm 
fkbric. C. difide inHr nkm.i j. vbi docct Notarium cg- 

J4fen rogacum vti cefteon eo ipfo> quodeft adhibirus 
.audiendufl^&^etidum id,quod ordiiiiU>at teftatordt 
n€Ktrau.Jkfmimii^Vsff4Uim^ 

3 J Qjg '0imtm^ mm$. tS; ?bi hanc commuoem opinioh£ 
.atcwdit ad probationem mixtam^quae fit per fcripturSt 
& viuam teftiuln vocem , quo cafu computari inter «e* 
fiium numerum tabel]^emeriam«fl<:rir,*hocid<iiiL 
Miplexus tAAImdm €0tff.t€^mm$:g. &€wtf:ii^Mif. 
aM»t« Wiietiamdecommiiiiiteftatur opinione. Aretjn^ 

ttftamS.fin.nu. 6. Hierouymuj Magen. poft alios, 

quos 2llcg^t iudedfLuceufibuiika/:si.mtsi6.&Jfm0k. 
rm.lib.%.dtdf.R§tsde€ifiit.uu./\. ' » • 

EstoiexdecfmteiUMttrqiii de iiliio tdUiHcis att»;: 
fliiitiirintelieAu, addterianl debent tres ali, teftes te-' 
«aiiiefitarii Vitus, Ladus, & lud. Maflarius, qui cum^ 
infri in iurc fandauimus , tunc fuiflc tcltificacos, omnil 
cflc vera,quae in fcripcura ftipularioois c6ciiittittthqti4- 
do liiife fubfcripfcrttiit^flr fignauerunt, eriam de fiminr- 
femcoostft pmdettri loeuiiione atteftati effc cenfcntur, ^ 
«««micriptura,* faaas mcntis,& verborum tefta- 
-.^^^A. . ^^^^" Notario fafta realis afltrtio. 
»>^€fi«^iHill^adiierteiocitititc(te 
' • flris ^ 
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Singulare re/ponfumr 1 7 

ftris fitcomparacio $ oam & u ioreftiuiii variecactcoa* 
€ti fint ludices perfoucari perfonarum au Aoritattiti tt^ 
fiimoniomm quaKrarem » fts teftium numerom /. ^ft 

carmcn infin.ff. de teftth. prout ia conflida tcftium fieri 
monttMiJing.obfiniat. % %,cent,^,fofi Feim. tncap, ffL^ 
moftra t$.^ de teftib. ^ CurtJ tmJtt ctmfii 7. voL 1 Juh nu. 
a7«^tt0$ receferf& kqmmHici^mhMt^mJtttiiei/l Fh^ 
ntteJeci/.iy.MetmS* qtei teettee.^. fecurus Baldi opinionC 
iuLrttagiftratus ttum,6. C. qttando proeu,non eft nccefte» 
& notaca in Lduc ludices ff. de re iud, ^ Felin, in d,c, i» 
eteftr4ttutn. 2. a(ferir,qudd ^quancjecunque probationcs • 
|7dicaQturIudiciarbicrariaB) inconfli&u teftium ccnen* 
tur ludices exprimere cauram» quare magis iftis» quhm 
iilis adha^ferit » auamen faac ia re non eft mulcum oobis : 
elaborandum. 

Nam fi tedes alterutrius funt cnumerandii decem^^ 
Se nouem funt aAoriSf Tidimns fupra, qui de ceftacct* 
cis redalocuci^iie» ac fana meoce ceftaoturf quorumji 
quindecim etiam in ipfo ftipulationts aAu defanitate» 
& feofatis verbis deponunt ; fcptcm cantiim funt rei, & 
horum quinquefolum dcponunt intcrfuifTe adlui ftipu* 
. latiooiSf dominamq» Zenobiam tunc nibil fuifle locuta $ - 
cedanc eigo iUit ifti necefie eft LjA. i ff. de4cftibk, &ie$ 
muh.€9dS* Btque igittie' ckcsfitietee. * 

Si perfonarum auduriras ex3minanda,interqutnde* 
cim aftoris teftcsjqui ftipulationi incrrfucrunt funr pcr-. 
fonx illuftreSf.Rqgoi proceres Dux»Baro> adlunc Saceri 
dokes dlgnitace^prarfiifgenres hoooref adfunc iegumj 
CaoofMimqs &arr. Medic. DcAores > adfunt viri 
cupiecesyfunt mulieres honcAary ^ inculpaca? virx, func 
omnes littcrati prster vnam j quibus qutnque aduerfa* 
aonim ccftcs ^uUo aaodo^fli^ari poffuot f nec dc» 

C bettC» 
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1 8 • Iiiris ciuilis 

bentifuoc eoimonines va(ralli,& fubdlci Baro&is prscec 
vnum^funeomnes plebebru(lici,&iliiceracf|(i vnum ex< 
cipiasiqiii vix fui nomtnts fcic firmam » funt omnes pau* 

pcrcs,& qui vcmox videbimus^pluresi acmaioresaltas 

patiiini iir exjccpciones. 

39 Nam tcftibuspluribusnumero^&grauipribusftaDda 

t&cis.tHribufy &infpecieC^iyii/r.poitalios,quoscon« 
^iit Suar.dicifMb.^.dicif i-jMStm.to. & dicionbus ma» 
• giscrcdicur,quam pauperibus F^W«<ir. qutdc commu- 
ni tcftatur opinione in tVACl, de icftih. qnxji, 5 7. num,i^^ 

40 ImjTioteftes pauperesincaufa ciuiligraui, &m:igna_, 
vc eft ctufa maioris parcis bonorum> vel vnius basredi« 
tacis non fol^m exiftimancur non idooei > non integri^ 
non omni excepcio.ie maiores > fed eiiam omnind a ce« 

fiimonio repellunru- idem Farinacvbi fupra fium.iS. ^ 
'j^lje]. verf ampliafemoyxk qiiod hiiiufmacii caufisciuili- 
bus magnis 00 iic bcus regulde,quod dc fi c i t in iide>fup« 
plet numerus ceftittm>dixit CMtik^fq^ Marf quem re» 
Ktxj{et€ddJib.^.dec$/.g. m.j^. nec immertt6«te! teftes 
paupcrcs funt facilcs, vt conamf^mut^idem cauAk.cis» 

4»: .Etnob liodbus maiorhabendaefl fides, quam plet 
^i^lfmLidpv^rhfltbuus^ffxdgt^A^&^ r&nUf 
nis Dv>^orum opiniof vtdrteaacurideorjFtfriBM^.rir«f^ 

57.JMMPii.36. verfampliatertiOy vbt num.^j. etiam affcrit 
communiter Doftjrcs fcntire,qu6d rclhbus digniori- 
bus, & in aliqua dignitate conftitqcisUit magis credeo« 
dunhquam mioos dignist &nym»./nf^ ainrpfaKiias duis 
pra^cedf tes commuoes conctofibHesi^-eciaai fi nobilio- 

41 res,& digniores tcftcs cffcntpauciorcs, & mirvusdigni 
> ouniero plurcs, ^;r/^wz4g/?^OTCommuniteraDD. 

rccepumiii Cm mjir^^ dcttfiib» qgibitt ^o MnfcMd^ 
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jde prohat.t^z. cmclu/.ioQu mii.^. vbi air# ^iiddpauci 
^ Hipbiics iunmulMSteftibits viKbusi&Tttfttclspraefereii- 
^di)&{icecUinicafietM.i i«in fgnobiiibus depooenttbut 

pro co,fublimitauit tamen conduj, 1096.^».! i.qnando 
^Wtcftcs ignobilesicffcnt pauj^ rcs, vilcs conuptibilcs » 
Mrtll flff^Jedisidquciiice mcric6,Qain qui teftcs piures pa- 
i|4 tiuntur dcfcdus non pfobaotv^UiiiB 10 c^bus > vbi ex 
^aiturt S£\ i€Ati% ^ter hiberi AiQ/h>dteft, Um Camtk. 

' "^«pies ibidem reccnfct, &fcquftur5 immo teftes multfs 
idtfctf^ibus oiierati deficruntin frde total!tcr,R/W»44t 
in cbTtJ,^ 7 1 M^jouomJ}7ii^Mu.6€^<cmfqQii ^ttkt f* comfm 
jb6:flkJuib'K9M/.ft^Mt.i5Mi)s. ' - 
4f ^ > Qii ddque VaflallTs» ft fubdtHI teftibus » fi fiot viles» 
pafapbrcs>vel aliqua alia fufpicl6he laboranccs > nulla Ct 
adhibcnda fidcs , probauit idci^ i^dHnac. foft Bf/f/.& 
«liosjrquos rccenfet,<a<# teftiB^pMi.^f^am.iS. iimi2 
. 4S}dpiA^ y (k prcsbyte^MliMtl^m > dak 

tcracijs cfTe mk-' 

gis idoncuni tcftemv^^t^ifnrfitlaicus , voIuif '^/tf^/>iC' 
moftacusiim vetbv^aofdn%\Hbiimit quddtantum valec 
3^ teftimooium-qb^Afor cletieoirufta}quamiiim fes laicorfi» 
^& fe^ultCir Afk/cai^J.y^ralMiJoitt^ i .(9mlu/^o 6M.\^ 
2. & pdft alios,quos'fbtdcm congeritjair, qu6d presby • 
tcr quodammodo dici jpo tcft > teftis omoi cxccptiOnc^ 
ifcior. • • • • • ■ 

£t tarntem ii teftiiMOtorufndu^itCts eft^peUcmcan- 
48 da^niaicrteftibus habend^eft nd^s^qiiide fanameme 

attcftanturjquam dcponcntibus de furore, Ma/card dt 
prohat .tom.\ .CQmlu/^^-j ,vu,\, poji la/ Dcc. CurtJun. 

Hrattmaf. quos ibi reccnfet > & fcquicur t quibus addo 

C » Mi^ 
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M fftochJe prdfumptMb,6. frdfampt,^ 5 ,»u. 1 1 . verf, binc 
fit pojl C -rn.Pmf& SwJun. quos ibi tUcgat, & huius 

49 ktucatU ea efi racio > quia huiiifaipdi faiiicads aetefta- 
cioaes coinieiiiuac aacurat^qiiae vr plurinum paricho^ 
fliinrs fanae mentis , Memhjftfhi JupNtim. 1 9. & coune^ - 
niunt iuri communi>qu€> tts coippotcs cITc homiacs , 

50 Qux pra;fumptio vtroquc ture tam Caefareo , quani 
Pofitificio comprobacnr /.«rf md^Vi//ii QJe $edtcill^c* ct 
Jiltehs^ deffu€C€0. sh ifaefiMi. & tommuQiter fequttliCQr 
D D. M tixuh. njhi fupfs nu^ i S.a^ afcardMt^xtffclufnu. i 
^ Mant, poil alios^quos rec€Jifet>^r conie^I, vlt.vobmt. 
Ub.%ai$.^Mm.%.yhi tmiufinodi iuf is prd^fumpcipneiiu» * 
cerco ccrrlprem eiTe afte|tatui^ea}mqsm.4.wcndicectt . 
-fi quis iu excremis) fui^rjt cooftitucus iuxcft do£^ji^uly 

A£hJmtaf»vlt.nw^.dcJi4\ctff,abintc{i^ v m*' 

51 Hinc tcftcs depon^otf s de fanitate mentis dicuntur 
veri(imtlra attcftari)4i4f<«i/J^ €0Mfi9Jm.xi.em.frin€m 
& P4rifMai^omfii^ft- 'jy & ideo Uint cxierisadttCf* : 

. fimcibus pr«fereDdiI«ft earmtem lfatff.de ieft. eMeei cetm^ 
fam deprohat^i)' cap^praterea deU/lib.tdem Parifvbt [u^^ 
mu».j2,& M araat.eod,cit.num.2.^Mi^m fi tcficscxami- 
nati de fanitate mcnti^&flcmefuia cffcnt vtriqueparcs 
Ms/a.iad,iie*s*iib.2^$.fuadM4j/iard^in eitfCaitebffm 
Sa7*ji«.i3f ampIiaccciamCccftcs>qui de£uiasM)nce 
deponunt^ eflenc exigui , & numero pauciorcs , veluci 
duo, & dc furore, & iniania dcponcntcs cfTcnt plurm» 
-vcluri milie, fccutus laf & Baerium i» iocis per ipfum ci^ 
..iaiis j qi)od ipie pra?c i pue verum effe dicic» quaado iUi 
pauciores deponcr£t infpccic, plures aucem in^cnac. 

Quid mod6 dicerCnt fiipracicati Doftores in calii 
Ao&io^vbiicUc^ > Qiii dc vciaceilacricisiaiuutc meniis 



Digitized by Goo^lc 



1 



Singularc refponjfum.' 2 1 

tefilcur func ntuncro plureS) & pooderc grauiorcs? nifi 
vc aduerfarij proprio ore confieerencur» auc oullam (w^ 
rom cellium comfioftriseltecoaiparacioocm» auc illam 

foIam»qua( ccrmcurintcr Solem , & {iae Solisluminc 
Lunam>fuos cnim ccftes vafTalloSsCum fint homincs vi- 

f 2 Ies3& idtot£»cxploratum cfi>toon rc&e iudicarc pptuif» 
fc» an donina Zenobia fucrit infaaa 1 vcl mcncts com« 
posiquia iftud coofiftic in inccllcAu fapiends» & cxperci 
hominis » maximd cixm tedes noftri» qui dc fana mente 
deponunt/unt omnes litteraci) ira In fpccic argumenca*; 
. CUS cft RobertMarantjn citsonf. ig.n/t. 25.1« princ. 
Quod eo fortius in cafu noftro cfi aflirmandumjquia 
• 93 ioccr aiios ccftcs adfuoc aromacarius > & Mcdicus do« 
mcftict domina? ceftacricis» It alter eciiPhyficus > quos 
Medicos>& peritos in arte in huiufmodi fanitatis^ac fa« 
roris controucrfia accerfiri docct Bart.in i^.nu.^Jefi^ 
Rikus fojt Cjntm m k/imtm jfeod.8cin rc iOoL plurimuna 
atcendi dcbcrcdidum pericorfi io ane afiirmauic Ale^ci . 
poft alies>quos CDngeric/jv^OTr/! 14 t.miii.i i. rjrMHMyL 
Ub, 6. quQS rcceofet, Sc fcquitur Jo: Petr, Rimius in €anf. 
.i&dtu.6.vof. t. vbi in fpecie dicit, Mcdicorum Phyfico- 
lum atteftationibus magis eirccredcndum de fanitate 
* 9ieiuis>yf idemcocia, quam aiijs teflibi» quibufcuo^ 

54 Hucaccedi^ qttMccficsnoftridcponoocprocefta- 
mcntipublico inftrumcntoi & ceftibus pro tnniiimeato 
dcponentibus maioremfidem adhibendam effC) quam 
attc(t$ntibus de infaoia > & mentis alienationc contra^ 
ipftrumentumdixicpoftalios»quosa!lcgat iJemPa^fi 
" 5 5 €s$^afjfi9tjum.%o.Qnotum arccftacionibusfuftagatttr 
cciam aflfcrtio Nocan;, cutfcribeoci in ceftamearoyccfta* 
triccm fuifle fana& mctuis, ftantc fupradi&a iuris praesu« 

fuooeaedipoffc» lc£ialMSOgaacdcrctur# ai&rmac 
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Metmb.poficmf. & alfb$>qiios ttCtVkkt Im Htj^sjiimfl 

45.m.2 nquibusaddo R^iMmWi:ir€wyC5tfiinr.tf.d* ^tf» 

fcard.dc prifbatJom. i.eonduf^yo-^.nu.i^.verf.abbac Uifnc 
^Dccianxortf^ i.rju.^j.^voL^. vbi alios citar. 

Ec tandem vc fupra admonuimus ex nofiris tedibus 
depon(tibus de fanateftAcricis ihedres & reAalocoao- 
ne rant plures ttftamentari|'^ inter qoos illi duo art. (k 

Jf mcdic.Doaores,quibus tcftamcntarijs teftibus ftaoda 
cffc probauit ComeHs in con/.g i.fiu.i^.voL^.duo^quod 
probacuoi fuifTc t defacuitate 9 quia iicec furiofus pra?fa« 
matordurare in furore r* tndicas Hcrmarr^um 3. quaft.f^ 
^w4d9§$g\oJf^Do£hrefiH€*finJc fuccefi. ab int^. ta« 
men potuit renpifcere,& probari contrarium, cum ple^ 
rumqjfuriofi quibufdam intcrLiallis fenfu fint faniores 
Dinus Uarcus ff, dcoffic. Prdjsd. quod maxime rc« 
«^bodendum eft in c^fii noftro, vbi de infania nihil pro- 
batur>& dato cicra Veri)>lraeiudiciii; q^6d4ntdrvelp^ft 
'Tecundi teftamenti ftipulationem aliquid prbb'aretdr>ta- 
men ciim aducrfariorum teftestcmporeaftusgefti, & 
fiipulationis nihildeteftatricis infania attcft6ntur;dic£- 

57 dom eft teftamentum< fuiffeidtim tS^otclQhiiratiiAjic- 
ti refponla caftrenf. ik ooHf i io. vffb i}iiQtiarn pft)^^iffii 
mu.tMb.i.& lafin canfii^.nu.z. vot.^i fed'4eiiKifi&i 
pleniuime. - 
Sed quia etiam ad finceram teftimbniorum fidem , & 

58 teftimonia, quibuspoti^s lux veritatis adfiftatircfpici 
pportet eie. L ob carmen in fine ff.de tefiib. c.fiof^s tefies 
wr/rAir.vbjformaliahuius legis recenfentur Vefba 4.^. 
9. perpcndrndafuntmihi ea> qua? aduerfariorum ccilcs 
de inlania tcftatricis fi.ixcrunt>& de alijS) qux pro eorQ 
Baronedepofueruac, Achic paulo atcius: repetam ma* 

terlamflccetfeeftj nam vcmagis veiitaselttcefccr^ 9t 
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pnefefislMK: quaeftio,qq2 poci&s eft fadtiqiito ittrif»A« 
cilius exaaitfiari poffiUai^Ai nxJn Lt.Cplui vaieifqMoi 

mgit,quam auod^ mu-f jucip.uQn n^c.do rccenfcndasunt 
dida teftminjqiia? pollcrius coram examinacorc protU'» 
lcrunt iuratijfcd cciain ea » qua? prius vigorc litrcrarum 
mooitorialtum Sadliffimae recordacionis Pauli Papa^ V; 
« fuper eodemmecfaftopropalaruntt Sit .a quam darif* 
fiine videbimus i d» quod ante admonuimuS) quot alias 
exceptiones^ dcfc^^^us ^ & ciimina aducrfariorum teftes 
^patiantur. 

J9 . . Primus igitur adueriariorum teftis>de quo pluries fu- 
|>ra loquuri inmus fuper art. 8. inter aiia in primis tefti» 
ficaturime Virgilium Cluacchiarum accerfilfe Fabium» 

&pernunciumloannem Andrcam, & per litteras cer- 
tiorem fcciffe, quod domina Zenobia fc malc haberer, 
meq» Fabium imcrpcllaflei vc ftatim Neapoli Aelernia 
k conferretiparum)poftquam intelle»>dominam Tkao* 
biam tefiari voluiffet fed liic prius in eius reuelatione^ 
praefent.in proceffu Sandi Laurentij declarauit , qudd 
jpfamet dominaZenobia ad vocandum Fabium miflt 
;Ioaj!jpcm Andream,fed quorfura baec contraria dcpofi- 
Ifq} vc.mei & Fabium de coliufioncredarguerar, Scdp-' 
min? Zenobias ceftacricis perpecuam> acqoe coftancein 
i(\ me,& Fabium voluntatem occultaret. 

Secundo hic tedis prarfupponit tcropore confcdio- 
nis primiteOamenti dominam Zenobiam fuiflementis 
€ompocem>vt re verafcmperfiiitjat ineiui reueiationc 
tttoctemppris fuifle infanaro proficetur» .fedqodbatc 
alia contrarietas? vt teftificetur deinde in primoillote- 
ftamcnto fuifl^e inftitutum vniuerfalc hcErcdcm cius Ba- 
ronem,vt falso deponat Fabium illum proiccifle in igng 

ii^uc loawUio tcftatricis j &pra»bcccc aducfiarijs ao- 
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fim laeraiidt > qu6d iilud ceftanieiitaiii k Fabio fiiiflec 
. proicAum iii ignem^vc deinceps ouUo vitquam cempo« 

fc apparcret tanquam illi noxium, & contrarium. 

Tertio hic tcftis atteftatur primuni illud teftametum 
pofiftipulationem fuilfe traddicum Clara? » vtilludrer- 
oarety 6c deindedepoQiCf Ciaram pofutfTe teftamentuo| 
fiiper fcriptoriO)quod eracin cubiculo domio« ccftacri- 
cis. hoc didlnm oon cft verifimile « aam farisredargue* 
retur> de n gligenciafidelis ifta famula. Scd cur fupra^ 
&n6intus kriptorium, vt vcrd pofitum fuit,atteftaturf 
ac parunipoft in artic. i t.ccftificccur Fabium poft i. ftU 
pQladonem abfqueiuffu domtn^e Zenobiac primfiiilud 
ceftameocum ab illo fcripcori| loco vltrd acccpifte, & in 
igncmproicci(fe) hacq, fua depofitione (ibi \pfif8c fcrip* 
tUTX ftipulationis,cui le fubfcripfit contradiceret, qua.^ 
^obatur» diftum teftamcncum ordinationc di^.icftt«> 
' iricisfuiffecombuftum> & Fabij cefiibus adueriaretor» 
^ui deponunt , indicante dominaZenobia Fabiom ac- 
ccpiftc pritnumteftamentumafcriptorio, intus quod 
rcruabatur,& teftatricis iuffu proieciffc in igncm, quod 
vlcri fcripcuram Fabij ccftcs actcftantur^v 3 . Ous primus 
ceftis fuperarc» 10. & atf.fecundusccftts fuper atiic«s;; 
CcrtiosteftiSiquarcnSfqoincus>& vndecimos fuper eodC 
art.26.dccimus fextus teftis, dccimus nonus, & vigcfi- 
mus fecuodusfuper artic.io. itaque dcfairo>& mcnda- 
cio vbiquc hic tcftis conuincitur. 

Quarto ibidem arr.S.teftiHcacur poft primt ceftamS* 
ti ftipulattonem petijfie a Fracre Angelo,vt fibi faris cil* 
riofc appcccnri paccfaccret,quaenam dominaZcnobia^ 
difpofuiffct, Fratrcmq; Angclum rcfpondifl^e fatis benfi 
difpofuiffc ,haBC rcfponfio videtur venfimilis, nam noti 

cnnpaccfacae coa^i|Miofcripcora kaxup & isetiHii 
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interroganti » cuiaam domina fuos UIos vaffilios reiii^ 
qniffeCi itpiicaffe» N« legittino h«itdt » hoc ttwo&tepo^ 
taft» qoia fic iiiris etat feudaHs $ vt dc vaflaOis illis iit^ 

prxiudicium proximorum difpoaere tcftacrix non po« 
tuifTec f fed qu6d Fracer Angclus ex fc vltraquzncarc* 
foondiffct 9 facis comaiodc in £auoreai oepotuai diipo* 
-iiiiffei fibiq; cefti portionem fuam reliquifle » hoc noiu« 
cft credeaduai de Fratre Angelo>ciii (ecreca ceftaineacl 
commifla eranc ; hzcq; difta fi faiflenc vera » vtiqoe hic 
teftis reuelafTcc , & camen in cius ccuclationc de pracdi^ 
6ds vcrbum nulium habecur. 

Hunc eciam tcftcm fuifle mcndacem iacis clari dH 
gfiokiiurexeof quodioeiusreoelatione dcinfiuiiate-' 
: ffatricis,ettam cempore primi teftameoti propalattit$ nfl 
fi crac infanacur tot tam curios^ de infaof tcflafneato 
»j|ppeterccf 

f Hic idemjprimus teftis iiiper art.p. inter alia depoaic 

Cr d^ps dies poft adueocum Fabij Virgilium rcripfiflc 
frahiado Fabij infimul cum Eabio» & Fraoc Angelob 
ncc vnquam' vidifle Vtrgiiium> nec Fabium colloqueH» 
tem domioam Zcnobiam infra diftum tempus , nec an^ ^ 
tcquam incepiflec fcribere,ecfi quandoque Virgilius> fic 



»1 









MuchiooifEi meat & additf qudd fi pr«difti cffeac Io« . 

quuci de alia re> vciuci ceftamencaria ipfe teftis intelle* 
xifltc^quiafcmperin cubiculo ceftacricis pcrmanebat. 

Scd in art. 1 1. teftificacur vidtlTc VirgiliumicrU>enr6 
in cubiculo F^ij,quia illuc multoties adiniemicadufli 
Mmo i ngreffum finfle acteftatnr9& fic ftcecur oonc pte* 



rics de cubicolo dominoc cgreflum ftiiffe > quod foprn,# 
cxprciii negauciatiiiooqo articuio>at negat»affirmat9 

D jafc 
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vaffal!us'iftei |mitt«icUusfibivi(ktur eyj>cdke flinfie 
•Saronis iui. 

NegacciiimiUiC) vtteftatrici^m affirmatiioofiiiA^ 
cocifcfaim tiftainenriyqudd a Virgtli^ ftisonuoc dicutic 

aduerfarij fuiffcconfcupciiru iDcubicuIo Fabij; hicaf- 
jirmac , vi huius ^ci pro B.irone teftimonium prabeat 
de vifujd Virgiliummaiaufcribendi ibidcm vidiffe a«- 
tcficcur » & Fratrem Angeiuro de cubicuio Fabij cgcef- 
6m dicaf poftquam yirgilius fipeni ii:ribeDdidkcmi&» 
-ibmi ipfe in auia moraretor. 

Ifte teftis,vt hxc tam ioter fc pugnantia,varia> imm6 
etiam hlfz diceret teftimonia i fui officij eft obiitus om« 
suo6> & rcii&a cura triciinij» cui prarfuiile io pnncipjo 
iui csaoniiis coofitcturf tMUi folcim cubicularij, fcd etti' 
Aimilirmn Marcbioniflie oiioifterium vfiurpautt > ita ja. 
domina? teftacrici vult femper prasfentem adeiTc>vt non 

X . memincritfearchiticIinumfuiffet&Fabium^Vir^ilium- 
jque tcftatricem colloqui potuiflc» vcl quando ipie curf« 
l>at>vt fercuIaQrdinc»& tcmporc^abiOfalijfii; domioie 
^MarcliiQoiffie coouiois exhibeftotur» vel qutMido Af* 

fto cliiticlinus ipfe edebat» vel quando ipfimet oeceirariuf 
oatura? vfus ad poficionem fuperflui ponderis immine- 
bat^cuius racionem habere voluic luftinianus Imperi- 
105 etiampamulo iilo tempore>quo teftamentum per« 
ScimlMm 4m$ifwiiat CM $ifhm. & vaffaUusliic «ftts 
4taiuoBarooiiiiierttifevolnic > ytperiUos doos dics» 
quibus iigurat poftaduentum Fabij Virgilium iniUius 

^ xubicuIofcripfiffe»nec doroioam Zenobiam ck rc tefta«> 
Acntarias neq dealijs rebus allocutum fuiife» buiusoa<^ 
turae oecoflbrif vfiis fiierit oblitus» oifi Sclmc ia cufaac^i 
4oskmitoatJtcftatrtcis peregiffe turpiterAi^^^ 
' Scdbjcc^^uae ii4C ccftis dcpo^i taaiui^abcAiYt pro- 
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beiC f vc poiiQs ipfuni de hl&mc contungant, teaes.fti\ 
6iiim verifimilii depooentes oihil probare affirmartint^ 

vMfuam in ftincfuh f^u,/^^C.de nuoc.doffaf,qu6% receri^ 
fct,& fcquitur CaudlceodM. 5 .decif.ij.mt.^.qui in decif 
^Mufdem Ub, 5 ^po/l BaldJm iiUjeftium coi peculf. & Mar^ 
ftUum SuguL 345. iffcip* vcrifimlitudo^ actdbliir mayf 
M^deadoiti ^ te Aiims vecifimiiui depOMOCibiis^licee 
^cioribos,qutar milie noo ?orlftiilio •cffificaotibo^i 

^ Mafcard,depr§bat. tom.i.comcluf^^^. imverb. Fai/h* 
rius ftu. i/^.verfquarto Umita^ poft lafDec Abb. Crauett. 
61 & Bertraud, quos allegaCfdfcir»qudd cx iioc ta cefiiblif 
prcfuinicftir faUicas,qoia oon veriuioilia dcponont. 

• HtciandemteltiSfVCointfcamfrfucesatiascteariUf 

ac falfas illius depofitfonesyne in minimo quidem dice^ 
ret verttatem fuper art.30. atte(tatur,fe vidilTc Fratrenui 
Aiigelum fcribentcm codicillum inproprbcubiculos 
Vbi ieaos Virgilij adaciCfCodicillii|( vori>ainnfi:ripfifii 
t qoadain dia ctaortif qui(flrii^4otno»idiace»ieita»* 
ifli Vlrgilif ftiMbc^rifcrfpram»c&m v^us ex teoetlobofet 
jptd Barone boc ^ fratie Angelo fiiYgac accepifie in eioA 
reuelatiooe exift. in procc^u SanSi Laiirentif , 
ibi propalauic vidiiie Fractem Angeiumj & Virgiiiumift 
Hfeobi€oi0elaufi(fe,il^IDeciaofis lanuis moram duid(« 
ftploeoefl(iplacidoc0tficaio riiono Virgilijcdnfcripto» 
prouc ipfi interroganti Fratrem Angeium de cubiculo 
rgreiTum refpondiffe fimulat eodemmet tempore , <i|uo 
Notarium coram domioa Zeaobia (bpulacttm iuifl&a^ 
ftrit codiciitum. 

• Sifg^elooiiit|ncoMcuibFrace«iliigi$loiaritimiiii 

MbrodoOii^eoditMi mcMbaturrVt ille reuelauit, quof 
Miodo cubi^om^jiigcedi^foteracbic lcftiS'^ vt ipfe doj 
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' ponir f & Fratrem Angelum codtcilluin cjt alia charuL» 
videre tranfcribentem? & fi alrer Baronis reuelans ia^ 
ciosreuelatione exiftenci in eodem proccllu S.Laurca- 
tij pFopalauk $ Vif gilium fiiifle codicilli fcripturam itt^ 
cubicuio dointfMr leoohim coram Fratrc Aogelo > qua 
facie bicteftis Fratrem Aogdum in cubicuto Virgilij 
codiciiluoi fuifTe teflificatur? 

Refpondet fortalfe fuam depofitionem iuramentb 
fimatam aliorum in luratis reuelationibus omni iurc^ 

E»fetri dcbetcsfcd iciponfum faoc fiium ouUius erit c£- 
!tci«,aam cian fupni in tlijs fallum depoluiflre proba* 
uimusyin cxteris 6c fi verum diceret(^quod de hoc tcfic 
negamus exprefsej auila cfl illi Hdes adhfbenda. 
6^^ Teflibns cnim falfum dcpo^cntibus ncdum iacO» 
quod dicunt faiCufflf fedeiiam iu aiio , in quo diccrcoc 
veriueem noa eft cndtndmsifOautkJififi %• mkt ulib^ 

5 ,po/l Bald.& Dodorcs m Ifi €X falfis C.de tranfan.AUx. 
in conf^ nu.it Jn c^nf. ii^nu.i$. & in conf. 183 • 
wL yJdim Cm$aU.e0d. lib, 5 , dtaf. 2 7. mum. zi.vin adMi, 
^rmM€mf.%uyit^^B0tbM%onf.j^,€oL\jmfb$* 
G ram n ua .fonf 1 5 ftA imm. i i.R9mfdm €o»f 1 5 .iiMr . a^ imJf. 
€onf.8i.nm.$,& in conft^ 7.nu.7.& ^.voL^.ijnibns addh 
3£a/card.de frobatJom. i • conelufjZ ). \hi oonnullos c6« 
gerir etiamdccommuniopinioneatteftaRtes , quanut 
mfepluribus modkampliar>dttddiucrfosexrendit cf^ 
ws,quosibidem recenfet» vt ipud ipAiQi videri polluact 
^ Hiic ettStccedit,qu6dfupndiAtts^lljs(eu}b(cr^^ 
iir > & (ignauic fcripturam flipulationis eiufdem codicil« 
li,qua a Notario afreritur,dominam Zcnobiam tunc tc- 
pons faiffe fana mcnte , &re6te ioquentem declaraflicj 
codicilios ilioscooficiflc fcripcosde dns ordiiief & y^t 
Jmmv per mawf eiB^dcm Rcuc;irodi aiiffWH^ 
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nris Aiigf li dc Sando loaimc in Galdo tunc mioiftil 
Prouinctc SaaAi AngdiFrwum Miooris Obfentim»r 
iffobff codtciUos i fc Ipfii noii fiuflc fiii»ft^os pcopccr 

manus ipHus codicillantis debilitatem,& impotentiam^ 

2UX omnia cunc teOem vnum ex iepccm codicillorum 
gnatoribus fua illa {ub&riptionc dcpofuilTe, no cft oo*. 
bis ambigcdumezlii$>qu«disiiiiiisiiifra,ci^(ii dcimiP' 
taciufdcm ccaiscoiimtcftaBicmimrc£dlcada4cp 
fid6nc,pieniusdidcniimtis« 

Qui tamcn iuper eodem art.jo. ita diminuccdc aAu 
flipulationiscodicillorumlocutuseftycum deponat»r fi 

iimmu9mjf9P uHmmUt ftiupcr attic. j t. itau» 
obfcuri tc&ficatos cft dc fano codkitfantis (cnrftiy thm ' 

dicac > la 'ueritd Cychei tempo , che la dettA Stffiora feee lo 
detto codicilio fiaua pure aggrauata deirinfermitd^e dijiim^ 
X0,vt vcrc faUum iaomnibus depofuUie a$rmcmus« 4 
64 . Namp ai^ fuot in tellc dtccre klfi«ah At vcsxatcmJ 
no ftopzlipCjCmUd^imm/al/MW^ 
tur>qui id agit> quod exlua depofitioQC veritas non ap« 
pareati Mafiard, poft plurcs altos, quos rC€cnfuiri{& fe* 
cutus c{icitat.conciufj^$.num.i2Jm iJotn^ fcd dcifioi 
jicftc iam facis ad alios cranfeamus « . _ ^ 

Sccuodus tcf^jnulicrcuta qnaedam indusrcttcfaN 
f ioncpenis pronft SanAi Lanrcntij propalaulr» fe 6dl 
bene vidi(re,tempore (lipulacionisf dominam ZenobiS 
tradidiffe fecundum teftamentum Notario Marco , ncc 
opn ab alijs famuiabus audtuifle» quod Fraccr Angelus 
jurius iUud catraictat ifttooiamcono>& domina? tcflik» 
tflci mdtdcrat > qucmaAuni ipfiunctvidifleconftctnR 
At nunc fuper art.^. deponens atccftatur/e vldtire Fiap 

VW Afltf ttt» c itr^tjS ^^ id dc m g flamcntmia 
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b ali js,fiiii lioccfl tfbf ipfi coft traria) 

Secundo fuper art. lo. deponic fe nutlquam pof^ tJt* 
uentum Fabij vidiffe Virgilium fcribentem in cubiculd 
doeiuiie uftacricis $ ncc de re ceftamenraria colloquen- 
tcm^reddens rtriooeaifitt diAi addit» (Jttdd fihac dt 
relococus fiiiffet,ip(a cellis iacdle^nflee; quia naaquaitt 
difcedebacsicubicuIopr^didlo.Harc huius cedis depo« 
fitio eadciquo primi,cui vuk fiericonteftisi falfi morbo 
laborat»na 8c ipfagfiqufieciibiculo egreditur domiajr» 
iiifi quado vulc depottetevidifie Virg^lium fcribtntefli 
la cnbkiilo Fabif»nam ctorfiiper arr. ta. fiiiffet tadtkni 
de auditu ab ali js famuUs ceftificaca^i^^cundam teftam^ 
lum confcripcum fuiffe k Virgilio infimul cum Fracre^ 
AageIo> 6c Fabio in iltius cubiculo, vc ihagis fuo domi- 
no inferuirecfiiper arc.t^. deponcns quandam compd* 
liiic fabelfaniy vt tt ipfa duittim^ teritiltis In^i ifftiniM^ 
cet tencbras ^ hmc eniin ibi mendacfter t^iKSfiatttr ptte^ 
cedenci die fecurtdi ceftamenti flipulacionis ddminanL^ 
ceftatricem furffe infaoam, & fatua verba locutS, feq; il« 
Uua iuffu i cubiculo egreflfam acceffifle ad Virgtiiuni-/ » 
Mem in cubiciao Cab^Ate iplil feritelk« im ktteftt- 
cnrvidiffe;(ed qu; fidi^ficlMMWlCfliin^ 
l^e demonftran^ - ■ ' -^-^ j^orwu^*^»»' 

Figurat enim muliercuia ifta, dominam ZenobianLj 
tolrtc cempOTis fibi dixifle, EltJabeHa vs dal Sfgnare yiifL 

fiMUsmiiBpirSirgnMf capifoffo fuergogHMMf ferfiimS 
tftJe Framcijco^c cost ejfa tcftimonia ando dalSipior Vir^ 
lioyilquale flaua fcriuendo nclla cdmera dcl St^^nor Fabiby 
egli dijfc dcUepareleyC h detto Signor Virgiito le rtJpofCiChe 
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«jjlllf M ^igmr yicario* Volui formalia vltrba recerirc- 
tQiVt domini Iudicante$iiiagiaiotciligere potfio.squMi 
^^ktiraiif ^iiiu9fcemiQie €6«pofino t ft quoiiiHD bK 

lUius fpcftet fabclla. . ' - • 

Ha?c iipenDcmorbuius tcflatricis honeftaclsyvc illam^ 
l^l^gis dc f4^rQrCx& inraniarcdarguerccfiipcrart.id. ce- 
fti^c;^t^fi4ai|iinain ndMOi coram ipfiitc&t» FfMiiJ 

^naoi ofteadiffe. qu« i«fli<>iit k iiis fidMeiiMil Ali§i«' 

If^isjitajd: (ingularitcf mentk4ir>aam fi ipfaaacc teftts cfl 
aflijs r^pf ( gjt. 7. & in cius rcuelationc at^Qatur domtf-. 
f^yf^ i^cnQb^l^ atfciSUm fuiffc parakfi pc« cocain dimM 
; .4il9i d?l!t^i;Mi cocporis panMi, qua moiu priuabawt 
hoc ^iJlQ iDiMctfiaMliua, quod «idft AieA» fiint-: 
xcriri cratinfana >quid ytiusiuflbatcciiKif Virg|i-| 
liun]?quid verbafabellae reccnRiit^cur priiminijCfteri^ 
quc aduerfariorum teftes^quinunquam^ cubiculo do« 
ipio^ c^riediebaAlttriVlif^ diqionuni>dum fingunt^Vic!* 
^tyigi [^iifVk per duos dit^^iacubicttio Eat»j antc ic* ^ 
cpj^titfgfaiocotiAifiifc^ hninimnfli ftlmifi 
oon d^pofucrint^ : vi * v.iii»' 

Haec tandcm fuperartic.^o.attcAacur temporc^ quo 
domina Zenobia codicillum con£ecit) vidiffcFratrem 
A^gclu^^iGribentcaiiMittiMCulo Virgihi^cm illi^c ip£i 
i;«ula fi^rnciHlik^n! iC€Otfi0ei^firato«leAo»cjttB te- 
grcffa fuiiiet io cubicdiiQi doBunar» vidifle detttde tcfic* 
tur illuc acccdenrcs Notarium , ludicem, & teficsi & 
Ctia^n Fratrem Angelum cum charra futa in manu infir 
/qmI ci^ Vipgiiio» camqicfaartamciUDNctarius faabo-* 
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3Z ' lurisciuilis 
Siqoc,liuac depooic ifta foeoiiiiii eflenr vera 1 yfkpHt 
iaeius rcuelario&e propalaflcc»tQ qua dc codiciliist ntc 
verbum quidem vnum» fed ve cum primo fiat contcftis» 
hxc y ^ aiia nuoc Agurati attamea non bcni tnteliexit» 
(atis fuiffe inuerifimile» qu6d ipfa foemina volui(fet fter* 
oere leAum fola cum monaco» ioimoy vc vcrius dicaoH 
qu6d Friccr Angelus, qui hobcftaB>& iaculptca! vicf sC« 
per fiiit» per mififfet (olafln feeaiinaiii ftcmere ftragQiaJ p 
qufipfocxiftentcincubiculofas erat haberc compli* 
cata, eo maxim^, quia maricus iftius mulicris in eius re« 
liclationc» vc fupra admoottiinus dcciacauiccunctem* 
jioitft^uo aduerfarii fii^saac»Pracrem Angdum fcripfll^ 

. U codicillamifuiflfe cttbicali oftiom okfenaum. Caecerii 
lcriptiira codiciliorum flipulationis , cui feptem fc fub- 
fcripferuntcodicillares teftcs>probatur, hanc muliercm 
cfTe mendacem>cum fubciceat alia verba Nocarij>& ce* 
fiacriciSfCittfqs racio noa excludic,doniiaam Zenobiaaa 
. noa fiiidc locttcam » nam fi ipfii ceftis ooo iacellCKic lo* 
. qtencem> intelligere ali j pofuerunc , pronc re vera plura 
verba proferentem in a^u ftipulacionis audiiiiflfe % corS 
fubfcriptionibus atteftati bmt icpccm ccftcs» vcioftaia^ 
re9& ratione probauimus» 

46 Tcctias ceftis ia eios rcaclacioae io procdb S.Xatt^ 
ftnctjdcclarauiCf dbmiaam Zcoobiam il priacipio fuae 
infirmitatis mififfe lo: Andream, vt Neapolin^ Fabium 
acccrfirer,at nunc vtparticepsaliorG fiat falfitatisfupcr 
art.9 .teftacur,quddftaciiiiacqi iaccpicdomina iaccre ia 
kfto^ Virgilium loannem Andrcam vocaflie» iihimque 
ad vocandam Fabium Neapolim miftfte dacislttccm , 
vcftatim Aeferniamacccdaet, quia domioa Zcnobia 
moribunda iaccbac. 

gccuodo hicmaisiaeia$Uttd«tiooe4icicccmpQce 
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Singnlarc reiponfumr ? ^ 

H^utatiools pmni ceftaaienti,domiiiam Zenobiam mej 
le iii£inocum vocifeadc ^ Sc ipulci jeneris cKoerfos tofi 
pcsafiusfecifle» quodconcradieic easreris adoerfariorS 

. tedjbus » ()Ui cunc fuiffe faojt meotis cenatricem teAi& 
cantur. 

Tcrcioluperarctc« i%. deponicfcimrquamvidiflcJ 
VirgUiumcoUoquentem domtiMmZenobiam anrcfli« 
f ulaciooem fecondicefiaciicoci»& rtddens raiioiicm 
didb fubdit,quia ipfe ceftis vidiflet>ci^m nunquam i<^a. 
biculo, & aula di^x dominx egrecliebatur; fed hxc fut • 
racio nonconcludit ; aam etfi ipfenon vidit Virgiiium 
aUoqoeocein, videnmcaii^ & ipfe cim cfliet^in mU vjb 
dere non potoit» . 

QuartOf fibi ipfi oonctadtciry&fion vertfimilf,immA 
falfum teftaturyfi enim vt in fupradido art. i c. teftifica- 
cur»nuquam a cubiculo>& aula dominx rccedebat>qd« 
impudcodafoperart 9.& xi«atceflacur»fe vidifle Virgt"* 
Bom io cobicolo f abii fecibeocemj queoii cobicolo» 4( 
oola domin» videre oon pocerac; ' 

Quiato, diuerfi coloris ifte Pardus fuper arcio. dC'? 
ponit, multotics dominam Zenobiam cucurifTc per Ic- 
Aum^quod faifum cft^ooa vcnfimiicjoam fi vr cxccri 
fttencor iaioudeotcracorporisparteparalefi labors* 
batf qoa etiam omu priuabatoi^ qualis illi corfos eflcJ 
potuit? 

^7 Quartus teftis vaflalhis, vt ca?teri in eius rcuehttionc 
m eodcm procefTu Sai £li Laurenti) propalauitsie fuifle 
vocatom k domina? Zcnobio; moIionc,eamque domiol 
Hinc in ptincipio iMios infirmitatis ipfi te fti demidalle t , 
vtNeapolimaccederet ad vocandum tius nomincFa* 
biumiquia ipfa male fe habebar, & redeuntem cum Fa« 
Mowcepi&i quibuidam iiofflinibus Hraeibloni domi; > 

£ fumi 
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34 ' lunsciaiiif 
mm Zeiiobiam teflaum £mBk» lueredcaiq; quemcfaim^ 
Oofi Altteittiiiiiifttkiiifle » at ounc depoa^s liiper &«it; 
iDaiDta i veritaee aliena, & fatis dioetKi fTgucatn natn te« 

MsLtUTfCe h Virgiliofuiffe miffu WeapoIim> vt acccrfiret 
Fabium, eumque interpellirer> quod ftatim Aeferniam 
i^cterertqiiia domiDaZenobia pei&meiebabebat> &ia 
•leddittt audiuiffe ab hominibus FnifiikMil doaiioanu 
2eoobiaiD teaamentiim coafectde» ati|tte omoi^CttidS 
Don Antomo reliquiffc. 

Seeund6)hictefttsfuper art.^jQrcraliadepomt^quodfia* 
aimacque Fabius cumipfoteffc AcfcrQiaappiiiitispcr« 
Wttift ad CttbilCfVbt doinii» Zeoobia iacebar>ince{iit vo 
ciierando nomtnatim appelfar^ » Marc6iwm£k mat fm 
modo vakf, m dMie^iqmd bmtvdkth j auxUumu Ds» 

. mino^Sc quo J dicra Domina nibil refpondit>& buiuf di«. 
Stf reddcns ratioAcm fubdit,quia pei&me fe babebar>& 
odtcm non loqucbatur > proh pudor» quoi butos teftf s 
pugnanciadicta^filuc (bcitnihtl donmaoire^KMidi&^ 
quomodo teftiffcari poteft tunc tunc Nc^poKredicns» 
qudd ad rcm domina non loquebatur^ 

Tertio in eadem fua reueiatione dcctarauir> dommum Fa-i 
ilMiflilluinque boriaelapfispoft eius aduentuminCH 
ittittaB Aelim»am proieci^ 
ayobiar teftamcntom tn ignemi& coaiAoftiHR fiiiffc> ta^ 
quo domeftici diccbanr,fuiffc inflitutum don Aluaritm* 

. At nuDc fuperart. 1 2- deponens dicit,don>inum FabiQ 
icmpore ftipulationis fecundt tcftamcti prrmumioignc 
Iroteciffc» & iic diiobus ctapfis cticbos poft iifiimodM^ 
fum, c &m ronc temporis fecQiidttm tefiaoieQtQm foMb 
Notarium ftjguiatu atteicatiiuatcastcri aducrikioruao 
icftes. 

Q|imi»i^pcr€o4<aiaiii lu rfymit mdifeBtaimo Ai^ 

Selttfli 
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. jgfkiin extrahentem i fuopidnicooo reframencuin 
.cundom^quod iple apptllat cfaartam fiifam , illudq,'tr|* 
*<lidifie dtcitdomina? Zcnobuet & Zefiobiaa)fioi(lr%« 
rf&toii 4cdife Notario Marco praprendifcd pritts inciqr 
teiielatioiiepropalaiicrattpoft aduemmn Fabij,& coi«« 
i)uftionemprimi)Vidi(re di^uni Fabium inHmui cuin^ 
Virgilio conficicntem aliud tcftamentum, illudqj dc* 
•jdi0e Fratri AngeiOf & iratica> Ailg4«in NpwioM^: 
co tradtdiffB»', . ;:t ; 

i^into^ taiidcpii,tciliaiftefupercodJirt.i aVdcpom 
fninamZenobiamtieinporc Aipulationis fecundi tefta^ 
mentinihilfui(relocutani,nec aliquiddixide Notario, 
qiieoi exreipfo dixiffe ait • Domini ioc fjltefiamentum 
Jomims 2em>bi4 fcriptum manu domimi Vi^H§ CHaecbiti» 
rit^ fmdbicimm/ntiptum^t/im w^btmtds^^ wt io cia^ ^ 
tcuelatiooedcclaranit , quoad (e non inteHexifle loqui 
dominam Zenobiam , quiaaderat prope ianuam illius 
cubiculi>& verius dixi(Tet,qu6d aderatCarpinoni)nam 
vcritds efi» quddj^ic tedis eademiiora» qua Neapoli ^ 
Aefciniaior^dijf cum FalticbCaiytinoocm pcti jt 
^emporeft^lationistcftamcntitnorabatur* Vnden» 
lum non e{l>qu6d totvariajContraria^falia^iifiaqinUQ^ 
dicattefiimonia. * . 

4^. Scd ficyt paru^p firmamentji & parum virium falfi* ' 
U$ liabctiMa cefte» malitiafalfi» qi|i mcoticndo {ndiccf 
MluntsqutBiaimdDeiprarfentiaiB contemnunt« 81 jo* 

noccmem falfoteftimonio lardunt^i fa\/tdictts de trim. 
falf fua graui punirentur poena, vbiqLC pax> & iufiki% 
. ac maxiflac iniiegno ofcularentur le inuicem» 
€9^ Q^imi!«MrMiiMil6ri P^trufij (hxHxc plcbeiiim im 
nobilem appellarc Ibrtaflc poffu.^ips^ qui (iy>cr cxccp* 

" £ a domt- 
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^omino Ducl N.& fupcr arc.^.iDprimobeneficio th%^ 
flatur, fe fuifle domi MarchionKTaf moratum plures mc- 
ksy fed proprijs ipfius teftis expends « fed quae depomc 
•ibnt faMa i nam faiflet aiias Marchibmflat domus quasdi 
Caupona , & ex hiS) qua^ de domino Duci ftlso afleri^ 
apparetclare, quod nec Mediaflini Ducisfamiliariiatc 
mcretunfcdad aliagraaiora. 
lAc cxteras fuper art..2a.deponir, fe vidiffe Virgtliumper 
duos dies fcribentem in cubiculo Fabij^lequendo fein* 
ptrcntit aeko Fabib, Frarre Angelo. HaK:fibiin prt^^^ 
70 mis implkat cotitradidtionem , nam didio ifta fcmper 
refpicitomne ttvcsi^wsLftnjper ffje iure immwiit. & c6- 
t>nuationem denotat , lufl, inprohemio ibi/cmftr Augu* 
fim%& k2Jnfin.C4deEpif€^^Cliri§.9t^nond\&\o ii* 
'71 la>per,p/ rfc Aidneni ngnificat/. wbana $.pi9m§S4re 
ykwrh. fignif. Ergofifemper coiroquebatur Virgilius 
'IK) n f c r ] b ebar , (i per d uos iilesdtes krii>cbat,no fent- 
per colloqucbatur. 
Peinde ibidcm attefhtur poft temptte lUbniOi ditonin^« 
ttemm- vidiflTe in aAnieenmli teftamenti iHpiilarionif> 
Fratrem Angelume^itrahentcmii fuo manicono quar^ 
dam cbartam furamyeamqoededifkr domina!2enobia?v 
qtiam fua manu dedifTe, dc ponit Norario Marco exf<^ 
ipfe , & vhro aflerenti » illanreffie tc ftamentunrdomioa^ ^ 
Senobiat Cicinell«>qM lecuta» oon liiitf ft vedte ratio* 
nem btiitss diAi addit , quia locutafuiflec , ip^e tcftia 
ihtellex iret, & vlterius progredicDslubdir, quod tuna 
domimis Fabius ftatim accipiensafcnptoiiopriznuoL^ 
teftamentum proiecitm ignem> cui nrhil dominam te- 
Itiltricemdivtffbiatetttfy&haicomoiavid^ . 
ft ittterftiiffe teftiflcatur. - • • 

Sc d hic teftia oedum redar^OK die meodacicL» fed et iaa| 
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it faffo conuincitur cx his>qua? propafaulcin eius rcoe^ 
: lationeioproccffuSanatLauremiii qoam jrecerat vi« 
gore mofNioriarum expeditarum tnftStjam aduerft« 

rior jni ab Epifcopo Boiancnfi, qiias procurarunt com- 
mitti vndecimo ipfotum tcfti, & fracri vtrinquc coniun- 
Aojquimotcftiyin quareuelationc declaraurr»c{u6d ea^ 
dem die,qaa di€ebatur>domtnamZefiobiam feciiTe te« < 
Aitticntuiii ipfe leAiaKn aoia exiileos fntellexit teftatri* 
cem vocvfcrantem, & maiores, quosfolcbatemittcnrS 
clamorcs > & tunc i domefticis ditf^a^ dominx Zcnobix 
atidiuiftc^FdbiumN.primum illius domioae ceftamentQ 
proiecilfe rn igoem i frd domefticos illos tuoc ifibi ad* 

..cUencuideciarafle, curaf ordine Hhid in ignem Ribfos 
proieciffeti uarn quse maior varietas ; immo qua: maiot 
faifitas^ ricnim m aulatun^c adeiaf>quando fecundum * 

dMocariusftiitftipulatus teftamenrumincubiculo ccfta»,^ 

..aDcis»&«domeftieiaa#didh^FabittrirtUQcprimum'i^ ^ 
agncm proiecifle leAameiitum $ qua imfAmntia' huOC 
confitctur omnia vidifTe^qua? tunc taotirm audicrat? 
Scd & rario iftius teftis, quoddomina Zenobiaitaafttt fti- 

, putationis teftamcntf non ftc iocuta,non cft concludfs» 
j% nam dcbebat magis oegatiuam coardarc deponeos; 

^ ^idtsftatris non poteratloqui 9 qmn tpfe teftisnpiu» 
audiuiffct. SUrJ,€it,coM/.^i^.ttu,yj^ ver/./ecMHdoreff^oa» . 
* . deo wL vbi loquitur in reftibus tcftamentarijs , & ftc ' 

4ofoftioribustermtois9 namtcftcsextra teftamenriinuj 
vreftifleMarranos» vlcra qudddebcnrconcludcorcr 
dcponcrcy fi contraueniattt tefiamentum» dcbent etbm 
cfle omni exccptionc maibres, Don AltiMr VaUfi.Stiaf. 
coft/uitJom. 2 xoH/ub. 182 .num.32. vcr/ <^ iauc ofiuionX 
. 4tquain/radiccrmusfUniuu 

IjfJ^^gsm icliis>CaipiQOfit^fqi^^ bacuiaance depolici4^ 

■CBS 
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pcrcuffitFabiut viui^iifedoimiiiMarcU^ 

[fc&ibus vaflailis cxaminatis ad infiantiam Baroniseft . 
affinis,nam cft gencr quarti tenisi cognatus tcrtij tcftii^ 
quieft corQbrinus primi tc{Us.Hiac cx verberibus iftuis 
locorta?fant'affiiituiii£iUicaces> <)mr affioicat cikiDfic 

74 notoria ia Terra CarpiooDi,& ininiicitta?)poteriiiit 
dices cx officio fe de prasdii5^is informarci partc iiias fo« 
liim allcgante iuxta nonat.ferglq/!, in Clemcnt. afpilUmtt 
]4i4fpelUt, ii^ Alex. in Li^. vf fusdef. 4ukH4UifA9$ ctt« 

<]ufin terminisattefiatttrpoffelttdiceiD exofficiofe^ 

informarej quodteftiscratootori^illittcratusi & rufti- 
, cus , qui dc furore uftatoris depQfuccac parte foiiuiu* 
^ha?c allcgaace 
Htc tcftis non deponit de aauftipalatiomsidtaaMiiiMed 

quaetcfttficatorde fiirore,&inianiafiifrranic.i^ «tc 

75 ctiam arguunt ncccffario tcftatricisdemcntiam, naiHL^ 
^dc adibus> qui citrainfaniamficrifolencaquibufcun- 
que infirmisiqui aliquo dolorc afficiunturiargum.eorfii 
qoae dicunt Menoeb.& MaJiardJmMtfiifMfiiMis^yitii \ 
agunr defignis» 4e coniefiiirisfitrorts , & emmmsmtk. 

, ^^9i.//i.4.&huiurmodirerpoDfione tolluoctirpl^rcs 
'alij aausiQuos casc^ri cc^cs falik jniafiia? cefiacncis ad- ' 
cribunt, 

76 ' Septimus teftisbarbiMinfiV'ibp9rm&M^^ 
^diQia^i doiseftici^doflUaaai Zmolniaiiopriroaco- 
Hlainencoinflituiffe fuperomnibusfuisbonis Don An*- 
• conium,fubdens fc per quatuor dies domiilliusdomi- 

permanfiffe, vcqua^d^ffcine^oecciraria adhibe- 
«let^quia didadpinina erat QieQtf capta^ &fmritiioift»^ 
tnali liabebat; Sed quac lemediaa confoce? qa«faltia 
dcwcnti iqy&aiqu«upf 4ic$?,/cdp^o%iwr fcMcdicii^- 
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Singulare reipbnfum» 

V falfii» Aeiii494icit ceftiiM 
IliceQiiDfupcrariic.9. depotniv quidfiiftiqttmorilln 

dics> quos dixeruntruprafedomi teilatricis moratum 
fuiflc vicJitFabium Ncapoliinfimulcum loane Andrea 
vcnieaccm fuiffe ingreiluin iacubicidum doaiinae Ze« 
IK>bia; > quam aka voce ind p icmem Mmiiitdm appel- 
lare J&Mim^Mikmg0 fi t dmiHh m iUi 

tf iAaq» domioa oullum illi rerpoofbm dedtffe» di Aumq; 
Fabium (& bilcilla huius tellis pro adhibendis remc'- 
• dijs figuratamoraperrincbat^egrcffum decubiculo in- 
ccpiileioqui cum Dodtore Virgiiio^quoctimi& Fratre 
Angeloptc diios dtcs inimnl nftatiir iocuiMi hntk^g 
9i poftca vidifte accedere tii cubiculttm domios Zem^ 
bio? primo Notarium Marcum>& alios multos, deinde^ 
Fratrem Angelum , & par um poil fe illuc etiam fuiffe^ 
iogre(fum, atteftacurq; quod Notarius babcnsin manu 
qiiandam ciwiam dccum ciico «csaittM disitiAtftrjft 
uftcmmtmmj qmifmtimmmtt Zj^mtm^ qoaMkm 
le tunc locucam teftificaiur)&: buius didireddensratio* 
ncui addir>quia ncc loqiii puccia;,iiam erat mente cap- 
ta> &propter voctiwiauoQCSy &maximos clamoreat 
quo^ cadcm ftipttlatioiiis die caiicras proAigaiaiaiqiic 
proftratamaoebac^ ^ c . ■ '.>fv. ^iii>:u;i'^».iH^'« 
Sed^uc tcnis iaprimt$cgtctisadoetfc ii o i ttWi ifti bii»c<C 
tradicic > vndc ninnirum i\ aduerfari) illius depoiictonfs 
Icifturam prxcermiferunt > ciim iili>etfi falso Virgilium 
£oftaduentft£i^ij incius cubicttlo pcr duoadicf ferip^ 
mTc tefiificeoturibic per id rempus Fabium cottocpiea^ 
temyirgiliomy & Fratrcm Ai^[^;tt»Vjd ifcati»l l aiO f ^ 
Vnde ciimdiAio ilU^WfVt fupEa^monuimusytempe^ 
riscoiitinuatioociil>& pcrfe^ionem (ignificet^ n#. 4 t»r« 

I*» 



49;^ r Tunsauiiis 
gUitts non fcribehitic iltB ad iooi cem toqucbannR; ^ ' 

Secu^ddy hic tt6is non concludit dotninatn Zenobi-'* 
jun tempore ftipulationis ceftamenti non fuifte Io« 
cutam f nam cum ipfe nouiflimus omnium teftecuc 
.fiiiffc tngreftum cubicuhint f oft Notanum»Fracrem Aa« 
geloai»ltaiiosmulcos» Ikccre vciaimnqoam ilkic ift*- 
«frd&isfiicric» iimcuoc inenisfiAofngrelfiipocerarte- 
fiatrix e(fe locuta > prout fatis prudenter fuiffe locutana 
quiodecim teftium attcftatiofubus iam fi^a quaa) floi 
otflimd demonftrauimos. 

Teitio» iUiua ratio iioo «eft bona» cilun quia» n daaaMMIi^ 
loi demencia non probatur conclodemcr per vocifera* 

77 Uonem , tiim etiam in extremis laborantes faltim fub* 
piffzffed articulata voce loqui poiTe videmus> quorum 
tcftamenta valae cft procuidubio» l4Mb$$imsvbiDoil^ 

Mcrorequidem dehoc conforeyqoi fupra irc. t $• ccfflfid^ 

turi fe bene recordari 9 quod in ipfo Fabij aduentu do^ 
mina Zenobia erat mence capta > nihilqj aliud faciebar, 
oift qudd ioquebacur» & cjBtrapropofttum refpondebac 
proftrens obfccaa vctba»ft qudd colapliis fuam jpfios 
peicutiens faciem^cornuaingredtcncibus cobicoil ma* 
nu fingebat digitos contrados habentc praetcr indtcem» 
& auricularefli#qui eraatex^nfi><Si: ingredienccs diabo- 
lo^ appeUabac» & tatum Fabio mhil dixiffe» nibilfcciffc| 
• muiam cempore ftipuiacioois ceftamenci fupcr arc. 

mlatricem fuiflc teftatur » fed qoidmicum fi ft ijk cft 

<Parpinoni^ - ^ - ■ ;.i\f>.;U : 

Attamen ifte teftis,& alii,qui in genere teflificaotur»dQmi| 
nam Zeoobiam fui/Tc cxtra propofitum)& obfcenavctv 

78 locotam»ft idgeaas niliii €oiiclodont»oam teftes fo« t 
p«rdnu:atia»&^imcau^^ deafttbus>Sf' 

j yctbis 
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Singahr^ re(pon/ani7 . %V 

irerbts mcnorfbasfpccifice deponcrC) cx quibus colU* 
!t9 iigi poffir»an quts (ir furiofus» & mcore csptus,nam alt^ 
cer fic ingenae deponemes dicuntur pocitU iudicare » 
qxAm deponcfc > ideo nSiil probare refpondic Psrifi 
fofi Spa.^ ali6S) quos t\kffLtti$Mm/M.mtt.^9.wi 3. 
* Caeteri vero aAus » quos tftc» & alij tcftcs te(l;ficaa« 
tur in fpccie,ncc etiaminffaniam arguunt concludentc fi 
Hamalr) ammi gratta, alrj doloris caufa fieri poSaattontm 
gffr.qux idem Fari/. baUum^ A/ixmtdrmm fecanis m« 
cicibideiBiiiiiii.68. deiUoi qui per Wam lapidcs proi^ 
ciebat. 

Si Oftatms teftls ciufdcm Terrae Carpinonfs, hiccinc eft 
ille, qui f iinferuirct Baroaij Vicarij Apoftolici Acfcr* 
ftinivfiirpaaitiurirdi&ioncm, nam ciim fupradiAtf iit» 
teratmonitoriales Ponrificiaeidfuppltcatiooem aduec^ 
fariorum priufquS committcrcntur Vicario Bcncuenri* 
«ofuiffent dclegatac VicarijsCapuano,& Acfcrnino ln 
fblidum vnicuiquc infua iurifdi^ionc, & D oecc(i> pro« 
cutauitBaro^yt Vicarius Capuanus dclcgarec fus^ vi^ 
ccs Presbyretoliiiic vaflaUo»qniabfqoc iKeotia (Hdf* 
Krij Aeiaiiini» mMiinoddinccpitOnpinoni Acferni^ 
«nfis Dioc;(is monitoria Papalia pubiicarc, fcd ctiS pa« 
blic^ cxhortabaturconciues , vtlibcrcinfauorcm Ba« 
toais prcpalarenr. Quam Orbcm i Fabio in Coria Ca« * 
jpaanaruitattcgatusliifpcAuSf & in Acicrnina ad illios' 
mftantiam inquifitiisivf apparec ei copia inforaiatiooif 
prarfentaca tn proccflu S.Laurenrij. 
Mic tcitis ntbil concktdentcr dcponit de infania , nec deJ 
. dijs» oam loquitur dc auditu a domefticis tanti^m , & fi 

Sos aAiis de vifii atteftatur^oihil concludi^ quia & ip« 
n gcncfc tcftificatartiaimd depoociis foper arr.f. m« 
cifffc dominam habuid^ pro iaiana cx ^is^quae vtdit^niS 

B fiiiflcc 

- *' * ^ 



4^ - IunsaQui$ ^ 

gtlittsTnofi fcfibebAric iim ad iBoicem loifndmnR; ' 

Sccundo» hic tt&h non concludit dotninam ZenobK^ 
am cempore fiipulationis cefiamcnti non luiflc Io«' 
cutam » nam cum ipfc nouiffimus omnium cefiecut 
jbiSk iogrefliHn citbiculum poft Nocaimm^Fracrcm Aa« 
geliraif&alto^mulcot» iicecre veraimnquam illuc ia- 
(grdlbifoecit » tamtttiic tn eius fiAoingreliu poterarte* 
fiacrix efTc locuca , prout facis prudcntcr fuiffe locutam 
quindccim teAium atteftaciooibusiam^i^aqttample: 
niffimd demonftrauiimis. 

TmiOf«Uiuaraciofloii^hcma»tita quiaindin^ 
bt deincfitia non probacoi* concludeoeer per vocifera* 

yytionem , tum etiam in cxtremis iaborantcs faltimfub- 
imffayfed articulata vocc loqui poifc vidcmus,quorum 
teftamenca valcreefiproaildiibiQi IJubimmvbiDQti^i 
ritCJi teilam» 

Mtror^uidcm dehoc foafore»qoi fiipra art. 15. tefiifica- 
turi fc bene recordari , quod m ipfo Fabij aduencu do» 
minaZenobia erat mentccapca» nibilq; aliud faciebatt 
liifi quod ioqucbacur» & cxcra propofitum refpondebac 
|>roftreo6 obfccna veiba»ft qudd colapiiis fuam jpfioa 
percudeos fiiciem»cornoa iogredieotibos cobicotfi ma« 
nu Hngebat digitos ccntrad^os habentc praeter indicem^ . 
& auricuiarein«qui crantextenfi»^ ingredientcs diabo- * 
los appeUabac» & cai^m Fabio nihii disdffe» nihil feciffcf 
• j& mutam tempore ftipttlacioois ceftamenct fuper art. 9» 
uftairicemfuifle teftacttr». fedqnidmirum fi ftipfe cS 
.Carpinoni? 

Actamen ifte tcftis>& ali|»quiin genere teflificantur^domi- 
nam Zenobiam fuifTe cxtra propofitum,& obfcena ver« 

78 b4locotam»& id geoos oihil €oacIudunc,aain ceftes fii« '. 
pff (tocBtWi&furqieaiwBantfs defttttt d«aftibus>& 
. vcibia 
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Singulari refpon/iiittJ 4) 

ireibft meriorfbosfpectfice deponere» n quibosceK 

ygWgi poflirian quis fir furiorusi Sc mcore caprus,ham alt« 
rcrfic in gcnac dcponcnrcs dicunturpotitis iudicarc » 
quim dcponcTC ^ & idco niiiil probare rcrpondic Parifi 
foti SoaM alios, qttos 9ilkg$t€it.cvxj/.iS.tm.$9.t/ol. 3« 

f o C«ceri ver6 «Aos » qnos tfte^ & aiij teftes teftfficaa* 
tnr in fpccic,ncc ettaiiiinfantftni argn*dnt conclodcntc r» 
Ham alrj ahrmi graria>alrj dolorrscaura fieri poflriinr»^, 
f#r.quae idcm Fari/, baUumy dr Alexamdrmm fecucus di« 

cit ibidemmw. 68. dcillo» qui pcr viam lapides proi^ 
ciebat. 

ti OftabostdGseinfdemTerrarCtnpmoiiisjhiccinecft 

illCj qui vtinfcruiret Baroni , Vicarij Apoftolici Aclcr- 
oini vA]rpaaitiurifdrdioncm , nam cijm fupradi(5^« Iit« 
rcrasmooitorialcs Pootifici«adfupplicatiooem aduer* 
lariorum priufqui committerentur Vicario Beneuctiti» . 
•ofbiffent ddcgatae VtcarijsCaptt«no»& Aefemino in 
iblidum vnicuiquc in fua iurifdiftiorTe, & D occcii, pro« 
curauir Baro , vr Vicarius Capuanus dclcgarct fuas vi^ 
ccs Prcsby tcro huic valTallo, qui abfque Itccntia Ordj« 
«arij Acfcrnini» noa modo inccpit Caipiooni Aefcrni*^ 
tiifis Diocf fis monitoriaPapaiia publicare> fed etH pn» 
bliciezhortabatorconctues » vtitberitn^oremBa* 
rotits prepilarcflt. Quani Orbtm a Fabio in Ctiria Ca« 
jpuanafuir allcgatus Mpedus» & in Acfcrnina ad illius 
loftaatiam inquifitus, vt apparet ex copia ioformatiooit 
pririeotact tn proceflii S.Lioreoti j. 
Mic teftis nihil conckidenter deponit de tnfimia , nec dtJ 
dijs, tiamloquitur de audiru a domeflicis tantum , & & 

2ttOS z&us dc y\fu atteftatur,nihil concludit, quia 8c ip« 
^ingcnereteftificaturtimmodcpoocnsfuper art.9. di* 

cifefe 4mmm MhuA pvo io&m cx l^qu« vidit,oif . 

OS V^^^M^^B 
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4^ "^- lunsciuilis 

luiffeUlpimibus immundisoUc^^ tcqfMfi^tum 
idepoi|tc4^ificd. Vndi € j^an oec i|»(e ^ceps potnerit 
iudfcareyan verd faerir inraoaioec ludices^qaoruro pro« 

prium efl boc officiucTi) poterunc ex huius ccflis deipo- 
iitiooe generica aliquid circa dementiam delibcrare>4c 
' ideoexhis^quae fupra diximusmhil valer. 

Hi^ dicir audiuiffe Virgiiium dicentem fe mifidie Vendic* 
fnsD ad vocandnm Fabiom , quod non eft verum» 8^ m 
hoc eft ipfe tcftis fingularis><S^ nihil probat. 

Hic deniquefuperart.3 [• deponitfatis bene recordari ea- 
dem die Augufti , quadomina Zenobiaconfeciccodi*- 
fyllum, didam doaiinam fuiffe piufqaaoi aotea capiris 
iQfirmirareaffedam»ftetiirevciaiorcaam» &loquinott 
poruiflc, at in fua reuelatione non propalanit eadem die 
adfuiflfe domi dominxcodicillantis, qu6d fiadfuiflfet» 
Vtique dixifllcr. Vnde quse nunc deponit fuper ifta va^ 
§jinegatiua)potius quam aUquidprobcnr^ipfumredar* 
gpnnrdemeadacio» oequeeittf raciocoociudir> quiii 
domina Zenobia tempore ftipulationis codictlli» cui ip- 
feDon ioterfuit, loqui pocuiffcc , prout rc vcra fatis ptu« 
denter fuiffe locutam ex fcriptura ftipulationis » cui fep- 
ccp codiciliarcs tefte^ iipiabkripicriMit iam iofiadc* 

Sa . Nomis htc teftis , eft fcptfmastefits-diperrepttffa, <St 

d{ cimus o^auus reuelans , 3c vbiquc locorum fcmpec 
adeft pro Barane. Hic cft ille>qui Hieronymum Terrjt 
Pefcularum rogauit» vt illeeaoem in&uorcoi ^aronis 
dc figoratts veibis Virgili> iracoodi io eum psolacis cS- 
pore codicillorttm ftipoMkMMS depooet e vellec , quae 
Bttoc ipfe deponit fuperart. jo.&cLii iilc laicus renuifi 
fcr teftiScari, quod vera non eifent , precibus hic intcr* 
g^Uk^ u aiiaqa ^sct^om & ipic ii^Cii ^ aiaioc««|,. 
- . / : ' " ' depo: 
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. Siflguiifi re/ponfum 45- 

yfepbiieittsHihlmiiittBirdtt^ vtappatttetdepdfr* 
iiOBeeiafdemHieronyrni in pfdteffix SihtfS Laure 

ifltnquifitioneformaca contra fupfadidum oftauuflt^ 
ccftem per Curiam Epifcopalem Aefcrninam . • ^ 
Utett&is fuper art.3 i.atteftatur,qu6d doniina ZenobfsLji 
tCBiporetonfeAionis codiciUiftiit^effind affetey ft 
^.metite captay & qodd ncc loqueb^itiit'^ fi^ ex bisf qtm 
fupra depoXuit in art.^o.apparetfhunc teftem non fuiflc 
pracfentem temporeftipulationiscodicillt, quandod^ 
ininaZeaobiafausbene,dcfen£itdIocotafuir. ? * 
InniA ifttus ratio circa dementiam nihtl concludie» aanrtLZ 
* iion fequit ur, peff mi quis fe liaber, & non loqutt&r tt^ 
ge infanus, quiavti quotidie experientia nosdocer» 
inulti infirmi peffime fe babenr,& non loquuntur,& ta- 
ihen non funr mence capti»huc etiam accedunc ea,quas 
(&pra fcripfimaif» quddteftes depbrientesiogniercdB 
infaniaf & meatts alienatione oihil probMr« 
' Ec tandem hic bter alia pulchra , qua; propafauir prafce- 
dentibus Papalibus monitorijs cora Don Profpero Btn 
neueotaao , vt eft videre in cius reuelatione tn proceflb 
SanAi Laureocij» tefiificaturt feaudiuifle k quodam lo: 
Kicolao dicente , qiidd teni{k>re ftipulationis fecuMdi 
«rllamentifuitfuppoftta quafdam famnla ititus citblfe^ 
dominarZenobia?,qu9fingebat vocem in(irmx,& qul«* 
do domina interrogabatur,famuIarcfpondebar, ' 
tj' Qui nififi&Uffi confimilis efleccafuS) quem Iiiftinia» ^ 
nus reccnfet dequadam ceftatrice BirbiniKProuinCiie ' 
idefiinAa i^dufi: de $ifiib. drea frintfpium > vbi tellatui^» 
illius teftatricis iam mortua? teftium quofdam tenentes 
h^anum,ita perchartam virgam fa(flam,& exlareredti- 
ftam traxi/rc, vt fignum venetabilc Crucis fcripfiflc vi- 

Aeri pdflccdefiin^ • 6ed loaones Ufe ideiiis rtnehvi 

f % tione 
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44 ^^ris ciuilfs 

ticiiie de iMiiiit teftis conpoficiofie nee vetbutn qnf^C 

Srotulk 9omm ttoa eft igiair ninim» fiiUi de Virgi lip^ 
raliadealij&dietc 

Dccimus ifte teftis Ctrpinom cft nomis teftts fiiper 
repulfa,dc vndccimus reuelinsia monitori|s Papalitni% 
qui oami tempore pi^nabat pro Baroae« hic (eftia io^/* 
. cius f eoelationc to proceflii Saoai Laurentij propatt- 
«ie»Notarittmfiitfe ftipuraamicodlciltiimincttbtcufo 
domio; Zcnobix iaccncisin Iedo,quam dixit vix loqui 
poruiflfe f crgd tunc toquebatur licct cum diflicultatc/ 
^ dciiide iubdic poft ftipulationem (iiiftc k ludice > & tc- > 
'ftibos codiciUum fubfcriptumi^ &fignatum io aula) fcq^ 
iDumiMdem fubrcripfifle»& alieno figilib fignafle,-de^ 
quo codicilto fiiflus eftfecifle (Tdemscur feretuli(,& rS» 
.. dcm in rcuctatioac addit hatc vcrba » quando ta Sigmorm 
. ^nfpofi al Notan^ non intefi quehbt dijfi^ ma nm imefi aU 

cekquebatun. 

Kc in mle,cuire retuirrdecraratsqttdd domfna Zenobia^ 
femporc fciputationisacccpco codicillo,qui adcratfub 

' illius puluinarcy& flniftra manu ^iocario uadcns patio» 
coram Iiidice»& tcflibusproprio ore cnuaciauirrilluni 
cfle luum codicilhiio^^icm Kribi» & fubfcribi fecerat i^ 
B.Fratrc Angrlo Sanfti loanntt in Galdo fiio P^tre^ 
fpirituatfr& Coniefrarioy tunc Miniftro Prouincix Sao» 
Oi Aogcli Ordinis Fratrum Minorum dc Ob(cruantitu' 

Kunc autcm fuper aftic.}o.vt fibi ipfi,& vctitati io omoi» 
bus €oamdiccret,atteftaiur> diAum Fratrcm Angehita 
lempore fffpurarioaia codtcilli exnrtsifle iiiiomtai* 
conachartan circum cvca ac?a&ram»illamq3 Notaria 
tradidiirc, vt ftipularetur >di^miq; Notarium cbartam 

aiUmjpraB maau habcfltcm io ftipuiaaoAC diauflci 
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Singulafe refponfiini.' 4f ^ 



^ liiiffc lococam tcftificacur,quia erac mence capta,& tiom 
loquebacur»ft fubdityfe diaoi:odidUofiibfcripfiffe^» 
qiia confidit realitatiipfios Nocarijiqueoiniittcceacai' 
oc /ilfo rcdargucre. 

Sed vt fidclis fuit Notarius » qu6d cciam iftius ceftis con- 
fclfiooe» & fide probacur » ica cft ipfe neodax » & valdi 
liirpeAus de fairo»inimdfalfus» qoi cooi aonc fuam alie*. 
gc t turpi tudinem» & veniat conna figoom » 4t (bbfciip* 
tionem non modojquam fecit tempore ftipuiacionis, & 
fic aaus gefti, fcd ctiam apcrtur* , dii fuit pracfcns , & 
feaflumptionis codicilloruoi ioftrumeoti, quod itcruin 
poftea fubfcimfir»noo eft tUi credcoclnmiQ hii^oaic»^ 
«iciilis aduerfancur. > 

Acccdat , quod falfitas buius ceftis deprehSdicur eciam en 
eo,quod teftificatur fuper art; j i. vbi dcponit ceraporc 
Aipulatioois codicill i doiniQam Zenobiam fuiflc mence 
captam, & peffimd affcaam » tca vc po ft ptocos diii ab 
kac vita difceflerit io Cioitace Aefcrota» oam ficnt cina 



extcrioribus fpecincis redarguentibus dcmentiam , vt 
fupra diximus, itarcliqua, qua^ deponit, ipfumdcfalfo 
redarguuat, oam domina Zcnobia poft ftipulationenvji 
codtcilii,qu( fuit ada fiib die i y.menfis Augufti \6ii. 
fuperutxit alios quadraginta duos dies, qut ooo pofliinc 
dici dies pauci , (uura cmm codicillaos diem claufites* 
Cremu in Fcfto diui Francifci de Affifio fub die 4.meo- 
fis Ovftobris eiufdemanni,iiiiufq,'habitummoncnsia- 
dut voluit iuxct legacum,quod fecerat io eius itflaB^ 
fo oAo menfibus, & quinquc dtebot anct morcemc^ 
fcao,de cuius obltu patct tx pracambulo» & apenMtft# 

'^ftamcouprcfco^umpt^c^ \ • ^ 




ia iudicat , & non deponic de ntft 
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%S luriscsuilis 

illi adfcribanc tdiierfarioniai hi ccftes % ipfi romrfinimi 
tj Nam conteftort illa» qua cuni Meiiocnio i alijfqi Do* 
Soribus diximiis» eum probari iofanum>qi]i faKisillu* 
diCurimmagiQibus»noncftomnin6perpctua, nam alija 
• dccaufiS)& citra infaQiam>quem vifis moueri po(rC|Ci* 
ceroois audoricacedcinoftrattimtts t & Pby (icorum ce« 
ftimonfofacilicomprobarepocerimusi nifimQlcunk^ 
noftra oracio crefccret. 
$cd ftm hucufque vagaci fumus in examinaodis > reicf di(l 

2ue vadccim aducrfaocium cefiium didis» qui tantuai 
Kft^vc concri.ceftam(tam> aoc codiciilos aliquid pior 
benc f vc pof iiis ob varias » & concrarias eorum depofl« 
ciones,fal(i poena iure merito plefti dcbcrent; teftcs.iu 
tS ifti Clerici, & Laici, vafTaili, & exteri rot, tancaqs vc vi«> 
dimus, inter fe pugnantia > & ad inuicem contraria pro ^ 
Barooe dixerunt teft imooia » vt c uiiibec lani capicis fip* 
nilesvidcri poffinc elTe campanis » quaecalem fenufli 
cdunt»qaalem vulc illcqui carundem rcgtt piftina»nim 
cum if fiv cuminrcuelationibuspropaia(rent,antcquS 
iduerrarij probationcs , 8c articulos Fabij infpexiflcnt ^ 
alterum nunc publicatis Fabij acttfiationibus faac €C- 
ftificiciiii primo beoeficio iiritrcBarom*s petirot ctml^ 
trariam ocdom ex diamctro irricolis, & probarionibof 
Fabij»*fed cciam Cbi ipfis,& eoi u propalationibus, quas 
callid^ dcperditas c^Tc» tunc aduerfarij prrdicabanr» vc 
oaiori impudenua paupercs» & iiiicerau fui ccftes alio 
pr 2caaic aM>rc pmcoais iosci cSi qase csaoiioabioiur 
QCpooetcai* 

99 Quouim exemplum , & fi animabus , & relpublicae 
valdd perniciofum » fequuntur multi; Hinc Regnum» 
Ott6d & (lens dicof codiuum molc » ne dicam tyranai* 

•etsfpffrfhtt cfcic peoi capcttBbaiifiibacaiiitVt mitjt ^ 

iridc; 
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Singulare refponfum. 49 

mcmfhdli poIler,fi Iudicesiic cutufoif ordiDii Ma^, 

giftratus Diuum Adrianum Principcm imitarinoo dc-* • 
dignarentunqui ocfalfis teftimonijs illudcreruvprctc- 

de teftib.ii vc olim Roni^ fic nuac ab ipfis parcibur po(« . 
lcDt reftes imerrogarifica vt eds primd esamaiarcr pro« 
ducens, deindieofdemalter, cooera quemprodudi 
crantjdifputationibusfuis aggrcderetur, & fummoperc _ 
laborarcr,vceosconfundcrei& proprijsoris teftimonio ' 
^tfalfiraris conuinccre ^o^tKl AtbaUsfiruus jf.adleg CoT'- 
mlAkfalf.& LJi poftHiamni S^afiioniff ad leg.Xii. ek^ . 
aJutnr. quas legcs iii criminalfbus cauns loquentes,ci« 
tat in ciuilibus Maward.c\\x\ hapc poft alios rcftaturia^ . 
decffT holofanisdenifrjiMum, iMb,^.(^ t:um.2,xt(cxt eo- 

90 dcjn ctiam ludices» & Magifiratus» qui tanquam audi« 
foresi&fpc^aforcs afliftebirfcx oflicio faccrc potuiffet 
.vt mcliuf confcicntias fuas inftruer^t^quod vtfnam hb* 
*dic ficret^nam brcui ludices, & litiganrcs pulchroper- 
pcrfrucrenturocio, occ indics Ncapoli maximacuni 
Regoi pemicie corum numerus augerecur. ' ' • 

Scd vt vndcprofcAus fum, ed regrediar,nihil quidem fioC 
flris (uperioribtts fcripris illud potcrit rcfr agari » fi ad^ , 
uerfarij negenc huiufirodi propalationcs , quibus eorii f 
teftcs, vt plurimum redarguuntur de mcdacijs al'quam 

9 1 facere fidcm $ c^m extra iudictum fiot fafix, & finc iu- 
ramento, affirmcmq; propalantcs cx vi iittcrarum mo^ 
\ iiitoriaIium>& cxcommonicationis timore^vt cifdcm fi« 
des adhibeatur,rcpcri iniudicio cum iurameoto opor- . 
ferciuxta notaia pcr Ncuf^num fute SyL nuptJtb, ^ . riL-i 
Vifbe monitoridftum*^y.(ircamcd.& num 6i qucm re- 
%cnrct9& /tquitur McstocbJcarbitr. Jud.hb.i.ce/ttur.z^ 

€Mf 209. nma^ qudd^uc ficontrariumiuratidiseriaf 

* .* A ' G. . . ; ia • - • 
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4tf ^ " Idfiidtillib* ? . 

lccaockm com fcripnira {iipulationi$,&cIaufur(Cb(Ijcl!«! 

/. lorum.cui fe hic teftis fubfcripfit contineatur»dominani 

, Zcnobiam iana foifle menrei & re^ loquentem dechl» 
jifie iiittoi ittiim dfecodictllum» qof fcribi feceTiC tfia% 
fio Fracris Angelt fui Confeilarij » & Mimftri PitMijiiciafli 
Sandi Angeli Minoris Obferuantir, obq;fuae dexrer» 
dcbilitatem, 8c tmpotentiam a le ipfanon fuifle fubfcri* 
ptum illa eadem de ioquelai & iotegramente fua tunc 
ibbfcripcioae depofiiifle cenfetoiv qua; poderiorilHiic 
ittracae icceftacfoni prarferrf debett ft ipfe» fi in liomaols 
punc agerer, pro fua hac fecunda contraria depodcioiie 
falfi pceaaafuo ludicepledi deberer» quodinfra m^» 
Airatiooe probaoimusi ciim de primi teftis ccftamciicai- 
riacontradid^ione locutifuRius. • 

ts Variccimos faic ceftis Caftri Pecnifij» eft qoiiiM teftf» 
' frater vtrioque coniundus delegatus A> Epifcopo Bo« 
' iaaeofi ad recipieodum reuelationes fuper monitorijs » 
fiui potius articulis aduerfariorum,quem eligiprocura* 
f Dor»nfracer 9 & ipfemet fibi ipfifoper eifdem mooico? 
< ri|s propalaitoCfneft videre io procetlo SaoAi Laoreo* 
tij io eorum reuelationibus; hiccumgenericdomnialj 
circa teftatricis alTertam infaniam lo eius reuelatione^ 
propalafTcti oihilq; de furore conciudenterdepofuiflctt . 
vc magis deinde aduerfarijs feruiret multa in examinc . 
«ddidic» & depturibos ^pecificisi ft exterioribos ad» 
-ttCCcAacos eftfmaxinn^ fiiper are. 17, vbi depdfoicdomi* 
nam Zcnobiam fcquenri die poft fecundi reftam6rifti« 
polarionem incepiflc vociferari , & magnos clamoref 
cmirtere , nudam h IcAo cgredi vo)entem> diceocemqi 
Ib iHmc difcedere vdleyatque Chriftom Crocifixom af» 
ficeie reotfifle , quem eidem RacreinrDooatoni 6ften« 
diflc ccili^cacur^ oecaoa tuac diAum Fracrcm Doaatli 

vcrbia 
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* Singularercfponfum 4)^ 

4mhii imao6s i&cifle » qudd folus bk «flcrkicftiff» 

Saimreliqujs fiumiceftisciimpriiiio. >^ 9 

in priisis aducrtCQdann cft » quod i&t tcftis |ioa acce* 
llatur de demencia tempore aipllUrioiiis ccftaoicncif 
qu« die fcqucnti nuBC vidiffe teftificatur fi effent vera » 
vciquc inreuciaiione propalaffet, in qua de afferris s6- 
nijs aec vnuniquidcin verbumiiabccur • Vnde ooo c(l 
iili credendum, immo fi ludicc^. pto comm iiumantiace 
huic fidem praeftarc veUentf nihil fctipio oo€chiiliCX«>> 
di, quiafufiRcit temporc a^^us gefti tcftairicerafuillciii- 
t€gr£ mentis,& fi die fequenti , aut alio temporc noo;^ 
t^Oo fiiiffet imcikau , quod de noftra teftatrice omm- 
Jbtts tcmporibttS negamus csprc(sicxlii%qttSiio fild^ 
& iii iure rottltiftriam probauimus fupra. 
Sccundojhic Dominos ludices monitos effe vcltmipriflifi 
aduerfariorum teftcm fuper eod.art. 1 7. deponentem^ » 
lunc tempori$,quaado iiaic>& alia per dominam Zeaor 
jbumi fuific ate tcftator , poft ccKtftdam iecundiim iftp 
Ihimcmttm dcclarafle^te IfJttff sigr^f^Sf^pii^ rif$^ 

farc^t dA U pico comincio a gridMm Ji Hrf MMl^r^ilif* 
ti di iafa corfero al rumare , & anco (jfo tefimonto^ quc 
verba fifofe perripofarc cx communi vfu loqueridi iddc 
ifodaotiac & disiatt^vc caperet ibmnttmiqttcm cepiffc^ 
Atcndttmdl, mrn «tipfttfftis confiictttr parum poft 
yociferari inc^piffe , quamobrem 00« cft mwmA^ «6r - 
no cxperreaa vifis quibufdam minmiibus & fifalfis, & 
Bcndactspcticrrita aKquid eorum dixerit, aliquid fc- 
cmtiQtmCicer.tifiededmft. fecundo ex sonoplurim» 

t« COT«, mftiul^,-iiala«jwr, niiyqr.r m ili^ 

frspfttrit tarr» intomditi ^ tim mQnftrtfd cogttdifi^^ 
ttft^ quQdnonp9ffimusforrmiart, &fi veridoOatafc^laf 

iiobiaa^tipigdiftonimiliww^i^h^gy^» iiM^ 
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Bctaodcm cnm icripnira ftipulationis} & claufur^ebdliciU 
lorum.cui fe hic tcftis fubfcripfit contineaturidofflinam 
, Zcnobiam iana fuiffe mente) & u&i loquentem dec^Ii» 
: §Bdk hwM itton cfle codictUuni) qvti fcribi (ctOH liit* 
fiQ Fracris Angeli fiii Confcif arij , 9e Miniftri Pitolficiai 
SanAi Angeli Minoris Obferuantta!> obq;fux dexter» 
dcbilitatem, & impoientiam a fe ipfa non fuiffe fubfcri- 
ptum iila eadem de loc|ucla> & integramente fua tunc 
' lubfcrjpdooc dcpofiitfc cci^tDiv quar pofteriori buic 
iumae mcflacioiii prarfcrri dcbce» ipfet fi in homaois 
nunc agerct, pro fua hac fecunda concraria depofitione 
falfi poenaafuo ludicepledi deberet, quodinfta vcii, 
&rationc probauimusi ciim dc primi tcftis ccfiamcotii» 
ria contradiilionc locuti fumus. • ^ 

ts ViidccimDslBCCcftisCaflriPccii](y>cftquito(dtc(^ 
' fratcr vtrioqttC coniundus delegatus ab Epifcopo Bo- 
' iaoeafi ad recipieodum reueiationes fuper monitorijs » 
fiui potius articulis aduerfariorum,qQem eligi procuct* 
fDQtfVcftaccr» & ipfemet fibi ipfifupcr cifdem mooico^ 
■< tij^ propalaicocyvc cft vidccc io proccflo Saodi Laurco* 
ri)iacorDm rcuelacionibus; hic cum generice omnialj 
circa teftatricis affertam infaniam lo eius reuelationc^ 
propalaffet» nihilq; de furore conciudenterdepofuiflcCi . 
vimagisdcindcaduerfarijs feruiret multa inexamioe . 
addidic» & dc pHinbus ^p^cifids t tt ctccrioribus adTs 
-octcftatos cftrmaxiflfii (bpcf arc; 17. tbi depofQit domi* 
nam Zenobiam fcquenti die pod fecundi teflam£ti lli« 
pulationem incepiffe vociferari, &magnosclamores 
cmirtere , nudam i lc€to cgrcdi volentem> diceaccmqi 
4t itttoc difccdcrc vcUCfarquc Ciirtftom Crocifisom a& 
fkae rCACHfliE- , qucm ddcm PiratrCflnrDooaniiti oftcn« 
diflc ceflificacur^ occooo tuac didum Fracrcoi Doaacd 

.«^ vcrbis 
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Singularcrcfponrum 4> 

.-«Crbis iniuriofis ^ikciSc , qudd folus luc«lfetiucftj% 
q^tinrciiquisficccmceftisciimpriaio^ . I 
Sed in priinis aduertcndum eft » quod iftt tcftb tnfi accc* . 

iiatur de dcmcncia ccmporc ftipulacioois ccftamcnci» & 
qua? dic fcqucnci nunc vidiffe teftificatur fi effcnc vera , 
vcique io reuelacione propalaffcc, in qua de affcms so« 
.Qijs oec vnom quidem verbumliabecur • Vodc om cft 
HH credendum, tmmo fi ludicet pco comm bumoflicaiC 
huic fidcm prxftarc vcllcnry nihil lcripto nocebit l)(rc« > 
d'h quiafufficit tcmporc geffi ccltacricera fuifle in- 
cegrje meiiciS9& fi dicfequcnci , aur alio ccmpore ooiim 
tseOo liiiffec iocellcau > quod de nofira ceffattice omoi- 
Jlios cemporibu» negamua cxpreisi ex hii»quat io fiiA^ 
& in iurc mulcifariam probauimus fupra* 

S&cund6,bic Oomioos ludiccs monicos cffc vclimiprtmfi 
aducflariarum ceftem fupcr eod.arc. 1 7. dcponenccm^ > 
cunc ccmporiM|ttaodo hmc^ ali a per domioam lctu^ 
Jbttm fbiflcaaotcftacur >poft€oofc^miecMdiim » 
ftamcncum ^cc\ztzt(c^bclad$nmSiffmr4fipofepir riff 

. /arett li *vn poco comincio a gridare di tal modo^ che tui» 
Si di cafA corfero ai rumorc , & amo cffo tcfitmomof qu je • 
ycihlfi pcfc pcr ripofart ex communt v(u loquendi idd^ 
fodaoctac 6, di»aiec>vc capctct fomntmi,i|ncm UftS^ 
lacendum e(l , nam ^^teccftts confitetur parum poH 
vocifcrari inc^piffc , quamobrem non cft mirum>fi h ior 
sio etcpeiteda vifis quibufdam minmiibus & H falfis^ dc 
mcndacispeifcirtca aliquid eorum dixeriCf aiiquid fe- 
ceric;quiaCi^rr. te/lc di dm». fecundo ex sdno plurimai 

S6 curarjmicdq^nafcummjnAilii-^cmiHc M^^iiit]^^ 
prafoftcrlt tam incomlitc ^ tdm won/truosi cogitdfr^ 
Hft^ quodmapoffimusfommarc^ & li vcrc domjna Zcv 
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46 ^ lorii ctttilii ' ^ - . 

Btcaockm cnm fcripnira ftipulationisy&claufur^ebdic!!^ 
:\ lorum.cui fe hic teftis rubfcripfit contincatur,doininam 
, Zcnobtacn ianafoiffc mcnte» & te&i loquenteoi dc^Ii^ 
Siife iimiii iifaitt dfc codtctUuim qiifi fcribi feccfie ifit» 
AU Fratris Angeli fui Confcilarij > ft Miniftri Ptbulncifli 
SanAi AngcU Minoris Obferuantii?, obq;fuae dextcr« 
dcbilitatem, & impotentiam a fe ipfa non fuifle fubfcri- 
ptutn tUa cadcm de loquela 9 & iotcgra mentc fua tunc 
^bfcripdoncdcpofiiiflcccnfctntv quc pofteriori buic 
iuratSB ittdUcioni pr«fcrri dcbctt ipfe» fi in humaois 
nunc agerer, pro fua hac fecunda contraria depoHtione 
faifi pceoa a fuo ludice piedi deberet» quod infra verd» 
Arationc probauimusi ciim de primi ccfiis tcOamciitli* 
ria contradi^ione locuti fumus. - 
S5 Viidccimns Inc teftis Caflri Pctrufij» cft quiliM teft^ 
firater vtrinque coniundus delegatus ib Epifcopo Bo- 
saocafi ad rccipieodum reuelationcs fuper monitorijs » 
fiud potius articulis aduerfariorumjquem cligi procuim» 
runryTt firatcr » & ipfemec fibi ipfiiuper eifdem itionito? 
; rifs propalacentin cft ¥idcre in proceftu San^ Laureo* 
ti|ioeommreuclitionibus; Iriccomgencriceomnia^ 
circa teftacricis aflfertaminfaniamtQeiusreuelationc^ 
propalaflet» nihilq; de furore conciudenterdepofuiirett 
.Vtmagisdeindeaduerfarijs feruircc mulca inexamine . 
addidtt f & de phiribos fpecificis ^ tc exterioribus aSii 
4Rtcftotns eftf maxiin^ fitper are. 1 7. vbi itepbfiilt domi* 
nam Zenobiam fcquenti dic pofifecundi teftam£ti(li« 
polationem incepiffe vociferari» & magnos clamores 
cmircere , nudam c lcCto egredi volentem» diceotcmqi 
4b ittioc diicedere velle»atquc Ciiriftom Cnicifixom ab 
fk€te reAOfflr » quem ridem Ratreinr Dooatuni oftea« 
diflc ccMcacur^ nccaon cuac diAum Fracrcm Doaatlt 
* . ' vcibif 
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' Sirigularerclponfuni 4^: 

.^bbimiinofisa&dilie, qiiddrolushkiftrfticftiff» 

JQiiuirdiquisficco&cdliscttmprifDO. . I 
in prioiis adiierteodam eft » quod iftfc teftis pon aice* . 

itatur de dementia temporc flipulatioiiis teftamenti» ftr 
qux die fcqucnti nunc vidiffe icftificatur fi cffcnt vcra » 
.vtiquc iareueiaooiie propalaffct, in qua dc affcrtis s6- 
Qijs occ vnum quidem verbumbabetur • Vnde oqo eft 
m crcdcodum» toEimo fi ludiceipto eonm httaumiiaie 
huic fidcm prxftarc vcllcnr» nihii ftcipio nocehitlicvo» f 
di> quia fufficit tcmporc aftus gcfti tcflatriccra fuiflc in- 
tegrx mentis,& fi dicfequcnti , aut alio tcmpore noni.j 
HcOo fiiiffct ioccllcau , qood de noftra tcftatrice oami^ 
jiuis lemporibtt» ncgamua exprcfsc cxbiapqnfltia fiiA% 
& ifi iure multifariam probauimos fiipra* 
Sccundojhic Dominof ludices monitoseffe vclira#primiS 
aduerfariorum tcftcm fuper eod. arr. 1 7. deponcntcau » 
j^oc tempori5,quaQdo liaKC>& alia pcr dominam Zcaor 
hbm fttifie aOa teftatttr > poft cbofeaom kc u ndiim M> 
IhHneotttmdcclaraaie^lirtiiiM.^^ riff^ 

/are^t da Im poco commcio i grid4f9 di MMdi#rif llttf* 

/I di ea/a corfero al rumore , & anco ejfo teftimoniot quse 
wcxhzfifofeferripofare cxcommuni vfu loquendi tddc. 

ibiiamtac fi dixifiet>vt capcrct fomnoro^qiiem ccpific*^ 
&tendttmeft» mmftipfofefttaconfitetor parttmpoft 

vocifcrari tnc^piffe » quamobrem oon eft minimyfi-i - 
no expcncaa vifis quibufdam minsntibus & fi falfitj |t 
meodacispefCCfrita aliquid corum dixerit , aliquid fcr 
cerit;qttia<;ir€r.|y>9tf fecundo cx sonoplurimai 

t6 curat, mi&tollKiiaiMftnrsmhilqr^ci^ iUe isl^iyi^m^X 
frsfofterlt tamtncmditi^ tim nnmfirefei togttdfe^ 
Uft , tjuoinon poffimusfonmtare , & fi vcri doattioa.Z^r 

Aobianaolprsdiaoctttt4toeiii«ii)U ic^^^q^ 
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4^ ^ - lorfichiijii^* : . " 

Bttaodem cum fcripnira aipulationis»&cIaurur{Cb<Iic&i 
lorum.cui k hic tcftis fubfcripfit contineatur.dominaia 

, Zcnobiaai iaiialiuiffe mente» & re&e ioquentem dec.U- 
jiffe fiium ilium efle codicHlumy quf fcribi feccftt liia» 
fiu Fratris Angeli fui Confeilan j > ft Mtmftri PhMiinciai 
Sandli Angeli Mlnoris Obferuantfir> obq^fux dexcer« 
debilitacem, & impotentiam a fe ipfanon fuifle rubfcri* 
ptum illa eadcm de loquelai & integramente fua runc 
•fiibfcripdooedepofuiflecenfetur» qux pofterioriiMiic 
iuratae itccftaeioaf prarferrf debetf ipfe $ fi io liumaais 
nunc ageret, pro fua bac fecunda contraria depofitione 
faifi pcenaafuo ludicepledi deberet» quod infta vtii^ 
tt ratione probauimus> ciim de primi tefiis ccfiamciitii» 
riacontradiflione locutifumus. • . 

tf VoKiccimusliicteftisCaAriPecrufij^eftqiiinfotefti» 
' Irater firiiique jcoaiuiiAo» delegatos A tpifcopo Bo- 
ianenfi ad recipieodum reuelationes fuper monitorijs » 
fiue potius arciculis aduerfariorum,quem eligiprocura» 
runt»ytfiatcr > Sc ipfemec fibi ipfifuper eifdem monito- 
^fi^ |nropaIaitot»vt eft vidcre in proceflu Sao^ Laureii* 
tijiaeormBfruelatiootbus; liic cum generici omnial^ 
circa teftatticis afTertarhinfaniamm eiusreuelatione^ 
propalafleti oibilq; de furore conciudenter depofuiflett , 
.Vtmagisdeindcaduerfarijs feruiret mulca inexaminc . 
addidit» dedepluribus fptcificis» & eaterioribus adit 
4Rteilacos«&maxioiifiiperare. t^vtlridepoloitdomi* 
oam Zenobiam fcquenci die poft fecundi teftam€ti fti« 
puiacionem incepifTe vociferari, & magnos clamores 
Cmirtere > nudam i ledo egredi volentem, diceotemqi 
le iUioc difcederc vcllefarque Cliriftam Crucifia^Bijjp 
fkm reooiflr » quem eidem FratfeflnrDooatooi oftaii 
diflc ceAificacur^ oecaoo tuocdiftum Fracrcm Donacd 
• - ' vcrbii 
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' Sirigularcrcfponfum 45^^ 

.4vcrbis Inmriofist&ci&f quddfoIusiuctfiefkicAil^ 

J' oi inrdiquis ficcomeftis cuni primo. t 
in prioiis aducrcendttm cft $ quod ift)[ ccftis ^n tm* . 

flatur de demcntia tempore ftipulationis tcftamcnii» ftr 
qua? dic fcqucnti nunc vidiffe tcftificatur fi cffent vera , 
vtique in reucbcionc propalaffct, in qua de ztknis so- 
nijs oec vnum quidcm vcrbuinhabccuf • Vndc ooa cft 
Mt crcdcndum» immo fi ludicet pco eofuaa luwianiiaie 
huic fidem praeftare vellent, nthil lcripco ooccUtkfm- ! 
:di> quiafufiScit tempore aftus gcfli tcaatriccmfuiflcin- 
ccgrjE mentis,& fi dic fcquenti , aut alio temporc nonip* 
9eAo fiiiffec ioceilcau » quod dc noftra teOacricc omni- 
jbtts ccmporibua negamua csprefsc exbiaiqBaria iaAon 
& iftiurc multifariam probauinus fupra» 
Sc^und6,hic Dominos ludices monitoscffe velim#primfi 
aduerfariorum teftem fuper eod.art. 1 7. deponentem^ » 
lunc temporis,quaQdo hacc,& alia pcr domiaam ZcoMkr 
Mamfttifieaftaccftacur^poftcocifeftnmiccundum iop» 
ftamcncum dcclaraffe^lir i;aiM|i sigwrd fipqftptr rif9^ 

/arcye da li vn poco comineto a grtdan d$ m^d^ci€H0^ 
ti di cafA corfero al rumare , & anco ejfo tefimonio^ quae 
ycihzfi pofeperripofare excommuni vfu loquendi idd£. 
Ibdaotiac & disificc>vc capcrct fomnumjqutin ccpiffc^ 
ftrenduBi eft , nam & ipici cftta confiicnir panim poft 
yociferari inc^piffe , quamobrem noocftniirttoi^-itt»- 
no cxpcrreaa vifis quibufdam rainaniibus & fi falfisi & 
Bendaciapercerriia aiiquid eorum dixcrit) aliquid fc- 
cmt^^nMCicirMjtedediuim. fccuodo cxsooopiurifliai 
U cm»> miculii; natenr» mhUqr.ertc iUe uitvrity^!»^*. 
prapofteri , tim^ incmditi , ism monftfM^ei mgHdft^ 
Uft^ quadmapoffimmfinmiare, &fi vaidoiDina>Z*r 

MbiamhilpsMlia^^ 
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%t lurUcfailis 

illi tdrcribom tduerfarioruiii hi ceOes > ipfi foflHiItfmffi 

Nimconiefturaillaf quacum MenochioialiiTqiDo* 
doribus diximiis> eum probari iofanum, qui faliis illu* 
ili(urimmagioibus>none(lomnin6perpetua, nam alijt 
decaufis,& citra infaniam>quem vifis moueri pofictCi* 
ceroaistudori(tcedcinoftrtuinius»& Phyficoruin ce* 
fiimonio facile cooiprobtre pocerimus > nifi mulcuoL^ 
noftra oracio crefceret. 

(cd faris hucufque vagati fumus in examinaodis y reicf di(l 
que vadecim tduerfancium ceftsum didisi qu i tantilti 
abeftjVC contrt .cefttm(rum> tnt codiciilos tliquid pror 
benc > vt porius ob vtrits 9 te contrtrits eorum depofl- 
tionesifalfipoena iure merito pledli dcbcrenr; teftes.n* 

S8 ifti Clerici, 6c Laici> vafTalli, 6c exceri toc, tancaq; vt vi* 
dimusiintei fe pugnamit > & td iouicem contnuitpto 
Btroiie dixeruot teftlmonit > vt cuilibet ftni ctpitis ft> 
mlles vtderi poffint efle ctmptois t quat ttlem fenuflt 
cduncyqualem vult ille,qui carundem legit piftilla,ntm 
cum if fi\ ouminreuclationibuspropalaffentjantequS 
tduerfarij probationcs , & articujos Fabij infpexiftcnt ^ 
alterum nunc publicatis Fabij atttftationibus funi te- 
llifictti in primo beneficio t frttre Btronis peritot coih 
trtrium oedum ex ditmetro tniculis, & prbbttionibus 
Fabij,*fed etiam fibi ipfisi& eorO propalationibus, quas 
callid^ deperditas eftct tunc aduerfarij pratdicabant» vt 
otiori impudeotit ptuperes , & iliicertu fui teftes tlio 
praeenntemofc piircooisioicicii quitentmintbtntiir 
deponeffencw 

l^f Quorum exemplum , & fi tnimabus » & relpublicat 
vtldd perniciofum > fequuntur mulcii Hinc Regnum » 
cni6d&fieos dicot totlitium molc 9 ne dictmtyrtnoi» 

It oppcd&Mi cfttcpeni ctpt umjCtti fubncoirwwiht 

?idc; 
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irtdetBrifacil^ poifettfiludiccsiic ctttuftiii ordims Mati*. 
giftratos Diuum Adriafiuin Prirrcipem imitari noo de- • 

dignarentur,qui oc falfis teftimonijs illiidcreiur,''plc re- 

di tiftih.^ vt olim Rom^ fic nunc ab ipiis pariibur po(^ < 
feot tefies interrogarifita vt eos primd esaminarer pro« 
ducens^ deindieofdemalterf contra quemprodufti 

crant^dirputatfonibusfuisaggrcderetur» & rummoperc .. 
Jaborarcr>vteo$confunderei& proprijsoris tcftimonto 
i ialfi ratis coauincere poffct /. Atbalet fcruus ff.ad leg. Cor^ 
mlJefalf.^ kfi fefiulmmU i^^iomiffeid Ug. W. dt^ . 
MdtUter. qoas legesin criminaiibus cauns loquentes^ci- 
•tat in ciuilibus Maiftard.c\u\hxc poft alics teftaturin-,* 
dccifThotofanisdecifji.num, iJib,^.{jr ;;«w.2.refcrt co- 

90 dem etiam ludiccs» & Magiftratus» quitaoquamaudi* 
CDresi& fpc^rores affiftcbatycx o$cio facere potuiffi^« 
vVt melius coofcientias fuas inftruet^t,quod vtinam ho« 
*die fierct-^nam breui ludices* & litigantes pulchropcr- 
pcrfruerentur ocio » occ in dies Ncapoli maxima cuni 
Regai pcrnicie corum numerus augeretur. ^ • 

Sed vt vndc profcAus ium» eo regredtarynihil quidcm no« 
flris (upehoribus fcriptis illud poterit rcftagari , fi ad« , 
iierfarif negent buiofmodi propalationcs , qiitbos eorS ^ 
teftcS) vtplurimum rcdargaunturdemcdacijs al quaoi 

f l facere fidcm 1 ci^m extra iudicium fint fad«, & fir.e iu- 
famentoiaffirmentqi propalantcs ex viiitterarum mo« 
• siitoriaIiDm^& excommonicationis timorr^vt eifdem fi« ^ 
liles adhibeator, repeti in iudicio com iuram^oro opor« • 
tcrciuxta notata per Ncui^^nurnfuie Syl.nuptJtb.^^.in^ 
verbo monitorid num, 5 jMrca mcH <^ num 6 1 • qut m rc- 
:ceofet3& fcquitur MenocbJearbwt. ludJtb. 2. centur, 2« 

*f a 4rf. 1 09* mmh t» qoddqoie fi cootrarium iiiuati dixerior 

\' ^ ' ,0. ••C»:: .i 10... • ' 
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in iudicio^pofleriori di&o flc aandumj aec dc falib pu« 
airi poffinc sdiraJit* fer Fdlinum meaf^ cumm $ua Jt^ 
i^i^.&per Syh.Ni^tiat.vbi /upra mmt^Si. tam pluri* 

bus modi refpondemus» 

£t primo verum eiTedicimus > quod huiufinodi mcrx ^8c 
pmx propalationesiqux fiuac fuper iftis monicorijs ex« 
craiudicialireroihil probanr> cum nulla iniuratocefti 

93 credacur L imiuraaM C. Je tefHk actamen fi aUar coa» 
currant conicdura? , tcftes, qui fuper monitorijs vti cx- 
traiudiciaIiter>&nQncicaca parte depofuerinr, pIurimQ 

94 1 idicis animuqa dcbencioclioare» cum oemo praeiumi 
debeat tmmemoriatudsa^tern;, nec atiquiddixiiTc in^ 
pra^iudiciom antmae fuar Sard.pofl Cftre.lau.dr CraaeeeJm 
eon/.ioi^.rtu.S.val.i. M enacb.de arbitr. ludMb.i.q.26., 
fi.O.crAf a/card.dc prabatjom. i .concl. 6%l nu, j. 

Uinc fi^quodcum propalationes tflorum tcAiumBaronis 
iapluribus» pro oobis facreacibus parcibos innitaocur > 
OMum coiediuriSf fed ipfamec vericacesjreluci cum pro« 
palarunt loannem andream non mandato Virgilij » fcd 
iuflfu domin£ Zenobioe in priAcipio illius iafumitatis 
Fabium Ncapolim accernnre> cum iilud iddcmattedatt 
fiot Fabij ceftes primus» vndecimus>decimus tertius>dc' 
ctmus quartus>decimus fexcusidecimus feptimus^deci- 
mus odauus fiiperarr. 5* qulomnesdeponuncde vifa 
praftcr Dominum Duccm^qui cxore dominas Zeaobiae. 
cefliftcarur id audiuifTe. 

Icem iiJud^vc caccera omiccam> quodpropaIarunt)domiaS 
Zenobiam meltoremaccepiffeialttcempoft difceffttia^ 
F<ibiT,& antequam iplam dominamCarptnonem regre* 
dc t ctuijquod eiufJem aduerfaf partis confeflione com- 
probatur> vt patct ex illius litteris Virgilio milfis, quac 
fuerucic recogoitas» & prasieacat^io a£U$proceffus ma^ 

gwvfeqtiibascuaaiiafriu ^^i^ 
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Nulti ddStutn vidert dcbet, quia iilfs circa prafdida, f\Vit 
95 pro oobispropalajlBUlitfirflaiidum, & tuQCpodcacoo* 
trariumpro Baroiie io iudicio dcpofiierint iumii vti fti- 
Ipedi de falfo torqoeri pcifiarjper eajquat dixit CfMHti^. 

Sccuodo ,attenti5 pr;di<3is refpondctnus , quod licct co- 
munis lic opinio>vtmagis fit crcdeodum iccundo difio 
iuratoioiudicicsquiimprimocoocrarto extra iudicium 

4p6 noniurato, ramen hxc opinio limitatur» & locum hbi 

non vendicat, quando pro co, quod quis dixerat pritSt 
aliqua cxtarct pr«fumptio, nam tunc non ftatur (ccun- 
do di^O) quodcft contrarium primo, kdpo&Rom, & 

Tertid, dedaramus do^inam Neuizani » S aJtorum $ qui 

cumfcquunturattcftantium cxtraiudicialcs fupcrmo- 
nitOrijs propalationes nihil probarc, dchere intciligi 

97Contra cum, inqucmpropaiarunt» quiaa communitcr 
^ccidctibus obtinentcs tales monitorfaS) faciunt fcribt 
/vr eittidem Neuizani vrar verbls tiijnu dz. <ir€a med.) 
talcs propalarioncs pcr aliquam pcrfonam fibi fidani- , 
qua: adiuuat dida propalantium , & illa dcfcribit quan- 
tofauorabiliuspotcftpro illo obtincntemonitoriaS) & 
ipfeteftorDeum,qudd propalationes iftorum vaiblio* 
rum ab aduer&riorum exemplari tranfcriprat fiicmnc» 

98 Vndc nimirum,(i in Curia Arcbiepifcopali Neapolita- 
na fuftigentur f & puniantur propalantes ob falfas eorO, 
ctfi iniuratas propalationes , ita attcftante Auaorc pra« 
^is elufdcm Curia? Archiepifcopalis cap.i. nUn\6* tircm 
fiamy vbi etiam afferir» qudd refies, qui fine iurtmeoto 
falfum atteftantur in iudicio^falft poena puniunturiimiti 
communem Do^iorumopinionc» cuius mcminic Clar. 

G a Immo 



• 

Digiti2e<l 



ji lurisciullls 

too Ifliin6 dictmus ^ qaod refpeAu obcfiientium huht^ 
modi monicorias » &tis arbicrio ludtcis miouenda fic fi« 
des eorum ceRiom »fi mum propalarunr> & aliud iurati 
iniudicio depofuerint,nam (ides eorumfatis dicitur va- 

lo i ciilarejnon enim quifquam poterit inficiarf,hos teftes 
mendaccsfaltem eflc> varios».& profcdid fidci iacis du« 
biar 9 cum quibus cauci^agendum cfie » acteaca ncgodji 
pf r(bnatfi,4rCfmporis quaIicate»moncc CMMrr.tMriW; 

rejolutjom, i.hb. 2»c4p. 1 3 .»«.7. verfifi^ aliudcirca^ 

fnedium > vbi congeric eiuiilcm fcaccoci^ plurcs Do<Aov 
rcs. 

soi Nec immcritd > nam diAum iudiciak magis clidU 
tur , q lando ceftis dicic in iudicio contra prius diftam 

cxtraiudiciumjquam quando extra iudicium, fecundo 
dtxeric conrrariuai eius^quod primd dixerat in iudicio. 
ita AUx.poft AMcbdr.BufnAbb.Safycet. ^ Eaid^ quos iCf\ 
cc nfeCf & fcquicur tH caMf.6}am.$Mb.u 
Kelfquumcflctt vtadaliioouemccftium aduerrar parct» 
tcftimonta reipiccrcmus^fed quia iiloru quacuor Acfcc- 
niniaductfusfamamNotarijtcftamcntarij foliim tefti- 
ficantur» & quinque ex Caftro Petrufio tancum aduei> 
iancur Nocario codicillari, deiiiishic ilkid tantum ani- 
oaacfaierceodiiuB efle ptiuuimoSiqu6d omncs lii nottcia 
tcftcsex corummct dcpoftciofiibus Notarijs dcprchefi» 
duntur inimici» & iiaftra.coattacorumbonam iamaiii 
cbloquuntur. 

Toc igicur^canciique exceptionibus iefliimpaia,& aduerfa- 

rioniflnceftcs^aificiuncur ,.qu6dcaiicttm abcftjc vc de fup 
«rore> aut ccftacricisinlania eorum acceftjtionibus pro-j 
•b.itum fu$ vt potius ob varias» & contrarias dtpofirio- 
DtsQalla ilciliis fidcs in rcliauis adh benda. Quamob; 

fcoi cx lu^alijSifiuat ks^mm iu|tra^£ais duc iUh^ 
: ' ^ prioca 
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contraria retc £ia> & coofutata fuere, quibus aduerfari/s 
potcnciam,& voluQcatem in tefiandoi omnino negabac 
U(bcricf,quam teftamenti Hipuladooistcnpoieinra 
atque mucamfutffe aflfcaerabant; 
10} Verttntamenquamuis humaniadus ab hisduobut 
reganturporcQtia , & voiuntarerj^. r/^ffii fuptrabhatia. 
dt ^ffJcUg Lmultum if$tereftycap./i quis alteriyvelfibL Bi- 
mimsfoft BaU» AUx^ ^ alU$^ quos recen&t > & fequitor 
i»§Q^.\e^\timmXjb^€omf.i9iM».\Mfr'tm» voLi^ quU • 
nmen aliqui DoAores addideruut tertium modum^ 
fcilicet>& loIemnitatcm,{iue fonna^ni wi^^^r. lun. irt^ 
iomf iS^.ffum. S.vol ^.reiatus ab eodem ^imio im cttxonf 
so4fiMM9»i« &nosfuprafirmauimusinrefpoafione pri- 
me pr6pofirat dubitatioois » domtnam Zenobtam fuifle 
teftatam in fcrtptis, infurgunt denud aduerfan j,& 
TertiOfContra hoc illius tedamentum opponunr,non fuif- 
fe fecundum iuris folcmnein modutn cor>fcAum,<& ma« 
ximi io forma (ubfcripcionis ccftatricisi vel falcem q&z^ 

' Dtprocefiatricis fobfcriptoris valdcnimispeccart». 9c 
ideononfiibfiftcre* 
X04 Huiufmodteoimfubfcriptionemvclteftarorisivcl 
o&aui pro teftatore fubfcriptoris > fi teftator httaras ' • 
ignoretnvei fabfcribere r>equcaf , clTe vnum cx neceffa- 
riis»&fubfiantiaiibusfo[emn*bus rcilamenti in fcriptis> 
firmarunt comiBOoicj^r Doftores CaSirettfa$JMtcimr i 

JUHjfima CJt ieSdm,m$.t tafim confSy. voL ^.vCrf^.S' 
vltMb,^.Rolj/fJ.a V alle in cartf. ^ "j.nu. j.W.i. qui ciufdS 
icncentije commeaiorat speculat,^ loan.Fabr. cr AffL 
imdiuf 144. quos rcceniuiti & fccutuscft Memch ci$. 
csa;^}! ).V0/.4.quibus i^ddo GrammdS, imdc$*6mm 
$$um.i.& Maramt.tm $onf.\i^o. mum, 14» vbiibb&rtpf ior 

<mxA (clUcoiistVCl o^iu cckis cnumaat if k inier tria» 

- ' * • q4J( 
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quajretulitmagisfubftantialia tcftamcmi infcnpti5,fe 
hac iubicrtpcione non exiHeacc adcric tcnamencutiUf' 
cffc nuilum ciun deficiat in foraia dac^i (upradi^ tJbM 

con/uUiJJima. 

Nec teftamcnro fuflfragari videtor fubfcriptio plurics rcpe- 
tita inpedecuiuslibet tcftamenri charrarum facici 
Fr. Angeli S. loannis ia Galdo>cum in iinguiis fuis fub« 
fcrsptionibus tancikai dicat^ lo traiAngelodi&Mnto Ghi 

xo^mGaUay &quandoofiattas adhibeturproteftatore 
fubfcriptor alia tbrma fubfcribere ilebetjV^. Ego N.te- 
ftis adhibitus, & rogarus a N. tcftarore , qui ncfcit fcri- 
bere> vclfubfcribere ob infirmitacemnonpoced) eius 
flomine > & mandato fubfaipfi affirmans noc cfle cius 
teftamentnm;quam fubfcriptionis formulam ponitii/r* 

nocb.cit.conf, 313. num.^^. poft Roland, in cit.conf^ 6, 
7,.v€ff.fivcro demand^tolib. i.quiea amplioribus ver-'* 
bis tecenfueraCjTeliaItem,vtplacuiti AffiiCixitMc.ii^^. 
in fubfcriptionc dicere debet^ quod ipic fubfcripfi t loco 
teftatoris non Talemis fuum (ubfcribere tefiamentum » 

Huc accedicquia vidctur eciam cflcdeforma^ cjuod harc 
fubfcriptio fiatcoram teflamentarijs teftibus codemet 
tcmporcquo alia peraguntur citdJbac confuUi£imaiihi ci* 
que ipfe coram tefiibus, quo fit 9 vtadhuc non fufficiatt 
& fi aliis formiter fiiiflet faAa. 

\o6 Et tandem fi vltra fubfcriptionem debet teftator 
fuum leftamentum etiam fuo figno figoarc, cuin hoc fit 
deforma efiicicntif vc idem dixit Roland.ut.conf.^6jiu. 
4.affirmans ita tenuiflc Cdjken/Mt^h ba€ €m(fHbi/fima$ Sc 
eum fecutum efle IttfimJn ni^t&nfej^vol.^verf 7. eade 

- ratione oftauus pro tcftatorc fubfcriptor ceftamentum 
fignare dcbet , cum cadem feruari in fubfcriptore eade 
lcgcfaacicttoifi^ibicidciiiferuaridcceraimus. Vode 

* cum 
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cikmFraterAngelus teftamentum hoc dominxZcno^ 
hix AuHo fign o {Igillauerit} ex hoc €uam illius tefianiC^ 
11101 comiere debet* 

Qaart6,obi)dunc aduerlarif, teflamentum ifiud nullo mo« 
do,nec eciam,vt nuncupaciuum valete poffcy& illud cd- 

107 (ideremus implicice fecreco confcripcum in fchedu* 
dula ptiuata>ad quam fereferat teftator> (iue explicic^t 
' qudd illud efle dicimus; c wn quis fui patim nunciipaii^ 
nomea boeredis fuam coramceftibus voluatacem ex^, 
plicat) ac manifeftamfacic; ceftamencum enim nuncu* 
paciuum de bis duabus fpeciebus implicicay & cxplicica 
praedicacur>& buiufmodi di()in<flionempofl B:trf. com« 
. nmniter fuquuot ur PD. w Lfiita fcripfero ff. de €oifdU^& 
dimonftrat. cr w /• bandes palam ffjitefiam^ & im /• bao 
tonfultiffma %.pcr fiuncupationem cap,eod. M enocb.citsof 

315 .nu. 5 o.vol. 4. ^ Card.Tiifcb.po& aliosj quos congc* 
titprafi.concIufsurjom.i.C99€i9^.974nh3* 
tx argucntes i fufEctenti partiumeouinerattooe negmt in 

primis tefiamencum hoci ut nuncupattuura expticitooi 
fubdftere pofTe^^quod & nos concedimus^ qaia dcficic 
iuris folcmnitas > nam a domina teftatricc non fuit pro- 
prio orc proprium nomcn hxredis nuncupacum^vc iurc 
lancitom c&cit. L baaconfultsfJi$na i^pernuacafationem, 
vbi communiter DD.cdp.de tefiam.idem Menotb. vbifu'» 
pra poft Cafsr.^ Par/f.cit.cofffi i i.nam. 3 i.verf.nonfub^ 
fifiit. , 

Deinde oec etiam vaIerepofre exiflimant> vt nuncupac' 
-tiuum implicitum » tvim defe^ volontatis doroioae. te- 
ftatricis> qua:cumvt fuprademoBftrauimus, vcrucrit 
tcftari infcriptisjficomodo illiusteftamentum oon va- 
let^dici ctiamnonpotefl» quod valcre poflit tanquam 

io9 ouncupatiHum>nam commuQis€ftX>o^um>& mar 
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gis accepta opinio,qu6d quaodofeftstdradhibuir oniS 

<iia,qU(£ lunt foltmnitatis tciUmcoci nuncupatiui»non 
Camcn ea > quje fufhciunc ad folcmnia teftamentorum » 
<|uas fcripto tonficiunrur ^ & apparet cx a^is in ipfo te* \ • 
fiameQto fa^is 9 quod volueric ceflari io fcriptis 9 tcfta- 
«leiitum Ultus etiam»vc nuficupationm fubftineri ooa^ ; 
pofliti& hanc communem effe opinionem teftarur /f/^- 
mcb. cit.conf.-^ I pofi Vafq, Alex. Com. Parii. Cafirenf. 
Socc. Greg Upe^ Alciat. Ciar. mUcis f€riffmn rHaiis 
\ verf.qi4ariusiffiur tji €afu$mu^ij. 

109 Tikm etiara>quia conc tant&m valebtt cefiainentumi 
vtnuncupatiuum implicitum»quandoipfiufmecte({ato« 
ris f Qon aliorum manu fubfcriptum fuerir, vt cft in cafu 
noftro 5 quod mei Virg?lij manu (criptum fuiffc conftac . 
icftc todmkMeuocb vbi (upnvnffui x/eri udmodump 
poft alios,qttos receofuit uum ^y.vbi attcfiatur,banc ef« 
le DoAonim mag*s receptam opinionem,a qua & fi uu^ 
feq. dicat diffentire Caftrcnf. & plures alios , quos coa- 
gerit probantes fufficcre,lcriptam cflckliedulam aiift^ 
manUjQuam ccftatoris>ipie camcn uum^j. verfverum^, 
afleric ab illa magis reccpca opiniooe non efle recedeo- 
dum. 

Sedpr(didis3& alijs huiufmodi non obflantibus dici pof* 
fet teftamcntum dominae Zenobi^e effe mixcum, illudq; 
noa moda te ftamcnti io fcriptis»fed etiam implicici nu« 

110 cupaciuivireshabere; nam mixca fpeci^s ceftamenci 
appcllari poccft , qu2do cefiacor adhibuitfolcmnitatem - 
fufficicntem ad teftamctum in fcriptis,& nuncupatiuu, ' 
vt contingit in cafu noftro ex his , qu{ fupra fcripfimus» 
ic infra io folurionc concrariotum clarius dcmonftrabi- 
iBoSf cunc eoim magis communis opioio eft » fubftiocii 

' .tcftimf ncnmferandum vmmquc formam» quia altcra 
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iillMiaidlbriiitsItaaiaiiM cofiftimtt^ftd pariterfibl 

inuicero coeunt;tta magis oommuoiter fcotirc Doclo* 
III T€SHtt(tzniw K4$/fUfUjmiraffJf/i4cceffMb,i «u.i r. 
vbipiures huiua^renteati a? retulit Doi^ccs» & rtcioacs» 

14. & recenferMi €it^mf.i i ^mm. 3 i.wfffimmtfi^i^ 

idcm Card.r ufchMLcondti/,^y.»$tm.%.yhi <;dam auciu? 
tur de magis communi opinione. 
II» Non cdiio obkat tcrcuim oppo(ituiB»quia io primis 
^ >ferpondemii$i.venim effe fubfcriptionem mtatori$> tcI 
omui pro eofabfcriptoriaiiicer alia neceflTaria foIem« 
nia^efredc formatertamenti in fcnptis>hxcque p^^obari 
€k^Jfaccon/uki/fima^6Lchx\\i%inl cumaf^tiquitas ^.firtm 
C^4!f ttfidm. fed benc ncgamus formuJas ill.s iubkdpK 
titoois rtiatt i DoAoribtts ctfc«<(a<oifM lcgalMujaqiiia 
siilli iege probatur , t&m quicalil » alias filH ibrmulas 
fit-ms^ucrunr» & (i ver um eifet» quod Roiandi formula^ 
CiTct formas fubftantiaiis^idcft lcgalis^non pofltt ad Itbi<^ 
mm a Mcnocb. trun^ari > dr fi iilaMniocbi) eflct buiui«. . 
nio^ijilquod 4^A.iD iol>fcriptioiic oAauifublcriptorii 
Kqufrit>ad legalemespleadainrlbrmam Hon fufficcrcCp* 
II 3 Etcofultonosfimpliciterdiximusoftaui teflisfiibif - 
fcriptoris quodfupradidi Dodoreso^aui teftis dixtf« . j 
fcAttquia animaduatimuS)Imperaiqrcs T beod^, & f>»/ 

mum huipc pro tdtatore lUbfcripiDQcam ftnpliciafr a]p« 

pellaife, qai fi tcltem oftauu efle voluiflcnt, ytMtKocb. 
caetenq;pluresDD.appelIanti& opinaniur, eo nominc 
nunciipare fcittiflcnriquia rdcm ImfWttsnus.i0hJkmMm^ 

mo tnbularib adfaibctl maadauit > ooaiium Mbcm ap« 
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' )oco tabuUrij adhibetur, cabulari/ vices gerifi qu! intei 
aliosteftes adcscorum ceftamenta adhibicos cdputa* 
tur,&ideoetiam ipfeoAauus rocrito teAis nucupatury 
at ottauus,qui ibi pro tedatore fubfcribere dcbet tefti* 
inecumiteftatoriS)pro quo fublcrtbit oficio funeitur, & 
' cum alia (it perfona teftatoris,aiia tcftium » & lubfcrip- . 
tio eorumdeturad diuerfa» verus odUuus teftemenci 
fubfcriptor teftis appellari non poteft. 
^ 14 Hinc dicimus vnzli feniifte RoUnd. aliofq; aflTeren* 
tes efledeforma efficienti, quod teftator fubfcribens 
fuum obfignare debeat ttftamentum> nam eodcm mo« 
dloodauus hic pro teftatore fubfcriptor obfigoare diC'- 
beret^quod vtrumqueeft falfum; nam ad formam teftar 
nentorumia fcriptis teftium tantum iignacuU .rec^ujl- 
runtur ciU,bac confaltifima. C Je (t/lam, qarcthnx pro- 
batur, hunc fubfcriptorcni non efte teftcmi cum ipfo 
5 obfignare non debeat,& quod dixit CaHrenfJc Jigil> 
l$te/latBris , cum non iddem repet;lt in fubfcriptore> v| 
apud eund.eft vidcrc,librariorum infcitia^aut calami er-^ 
rore adiedtum fuifTc faris mihi probarur, nam aliccr Ca* 
Jlrenfxomtz clarar lcgis verba fuiffct locutus. 
Hinc eriam patec refponlum ad ca,q'jap dixit Affl^BAn eit. :. 
ja 1 6 dtcif. \i^,relatam pcrGramimat»cit,dedf.62,pfu,S,quod) 
tcftamcntum in fcriptis quatuordecim tcftium lubf^rip^l 
tionibus, & fignaculis roboratum fucrit declaracumj) 
rullum^cum nullusccftium ceftatorisnomine ceftamcn- 
tum fubfcripferic; nam cafus illius dccifionis cft fatisdi- 
' ocrf js , & a noftris terminis mukum alienus,illi eniai^ 
quaruordecim omnesibi vti teftes fubfcripferunt, & fi- ; 
gnauerpnt, & ideocumibidcfecerit fubftxiptio cefta«\ 
toris, nec illa acicftccoAaui pro teftatorc fubfcriptoris 

^ucffl Qoncfle tcftem fufia&muiaHUiCcftamcnturn^ 





iilud 
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ittttd pMMttii io fi>nM»ft tttec capiteiiqt mMco iai v 

-tcrcidit, • \ iJi-*' - ■ . v - / 

At tn cafu nofiro vltra ludiccm dccem.tefies fubrcripfe* 
runt,& dbngnaucmnt vti tcftes fo;ris in-dorib. ceiUmfr* 
li» Frare^vefd AngclusittbfcnpAtimwioifli^pm 
' -ciifDflibet ttflainciif i chartanmi facici»' & Uccc in uiig«« 
lis rubfcriptionibus tant i^m dixcriri lo FraiAngelo dt Sa 
Ci§:in Galdoyhxc fubrcriptio fuf&cit^quia fubfcripfit ca* 
dcmformula, quacommttnttcrceftatuicsklubfcfibcre • 
folctit9notri}nibusi& co|piottifii5wibIis cxprefis» ncc - 
^ felert,qifdd ccdlm tCfUbus imm AMbiplcrit^ acc in ali« 
qua fuarum fubfcriptionum dcclarauit,fc nomioe tcfta- 
tricis fubfcripflfTc luam ob infirmiratem noo valcntis 
fubfcribcre tcfiamcntum tiam ktistti,hxc coramccfU*- 
bus propti6otCdoniinamZenobiam4ccianifl^#quo4 
plur^ydcmontid^hiitta t«tioniliiia» 
117 Fi imo cnim dicimus illa vctba^quar Icguntur m ri/J 
I bac iionfulujfima C. dc tejlam, /quod fi littcras tcftator 
ignorcc, vcl iubfcribcrc ncqucat ) non eflcadiedadifi 
pofidtiwi , fcd tanitei cie cnttnciatiaa mtionis 9 proptcr 
*quam pctmittftur oiflbaom pofle protcftatore fabicti- 
bcrc . Vndc 6; (i ih fubfcriptionc dcficiat aditdio illius 
ratioois, tenamcntum tameo vitiari non debet|fcd fuffi* 
cictprobari» quod tcftacorfubkriberc> vel ncfcicbai# 
iFdttonvalebatf licet faocillCf ^ifid>(cripfit>nonex« 
pioflcrifi cadcmq; radonc attclbnnttr» tcflwicntum pe» 
rire non pofTc f quamuis oAauus (ubfcriptor noa decla* 
<ranit,fe teftatoris oomtnc (ubfcripfiflc. 
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iiS Um eoMediflMif ci lege fads txpref$if tc di^ofi^ 
fiue» ft fic pr0 forma ceftameDd io fcriptis fancitum efe 

odauumfubfcriptoccm adhiberi pro teftatore rubfcri*' 
bcre nefciente» vel Qdn valente$ Sedoegaoius ibi , aut 
alibi4efiaktumeffe« qu6d fubkriptor iile fua (ubfcrip- 
tlone dcforma hoc idem fubfcribere debeat , qudd pio 
ceftatorefiibfcripfict aotqiidflaliundeidprobari non^ 
poffir,Qain y^ihjncifJcci/Aocmixslaiicx nieocc alio* 
rumivc p itec ibi,qutdaai dicuQt. 
^19 rSecuodo re^pondemuS) quod da^^ non coceffo» 
immdexprefse oeggto» <|o6d odattos (ubfcripm 
formaeittlinodtteftamepci deberet fua fiibfcriptione^ 
declarare>re nomine teftatoris ol> eius impotencianL..,. 
aut littcrarum imperitiam fubfcripfifTe p tamen ob defe« 
^umiiftittsdeclarationisi necetia dominat Zei^Qbi; te« 
ftameotum perire poffet»qaia in caftt nofttjo^jr widea* - 
tiam coaftat» diAam domioam teftatricem ob paralefi : 
infirmicatem oon poruine fubfcribere » idque etiam ad« 
^ao uerfariorum confeilione probatur. Vndd cuni confef- ^ 
fio parttttm circa rei euidentiam^de qua agiitu > folemnc 
inrts cxcttfec probatioocm^tiiKta daft![if|aai ffM^ im att^ 
fid mmdim mmm. i u.t.fiurt. pet. fuperfliit boc csfu vj« 
deri poffet Fratrls Angelihuiufmodji declaratio. 
Ec ita io proprijs terminis > immo tn forticribus tedatur ia 
•Scoatufuifre ittdicacum DonAluafyalafc.Smit.confulh 
' fo.\MnfUiUi$» i^JmfiM. li.verfJimfa $amen,qm io« 
121 qutcor fecOdtei formamlegis Regii Lofitanta? Uh.n» 
gif.jS.S. i.teftiS) qui (ignat teftamentum pro teftatore> 
quaRegialcgecauetur, vt teftis ille exprefsJ fua fub* 
icriptione deciarare debeatje ioco teftatoris fubfcribe* 
re»4ni acfett^el 00 valet fiibfcribetct & httittiniodi b^bi 
JcnptiomsforoM dc£cicau iaacicum cft $ tcftameotoa! 

iCK^ 
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jMhrife^vc ft t Uti pitet m 

Regiae sSAione mihi ttiS probari poflSe videtnr» n6 fiHf« 

le hac fubrcriptionis formulam de forma lcgis commu- 

nis, vt Rolamd, Menoch. & cdteri fupracitati DaSo^oref * 
' ^ffMsbatttur, nam aiias non fuifTec neccfliim» boc alia le« 

ge caneri» & icleo,quod iupra fcripfimus» teis ifto argu« 

loento iiilcitur: 
Accedat, qu6d pro ifta noftra opinione faciunt omnes ra« 

riones reiacx Ibidem a di&o Don Aluar. pro eorum Iu« 

• «bcum>de Aduocatorumfententia,quinegabanc illam^ 
' quam itceQfuimtts ful>fcriprionis formulam efle de far* 

• aif us Regiae legis , & ctiam fi efliet » tUitts defeau tfe^ 
' ftamenta non viciari affirmabant; nam Hcec iuxca termi- 

nos iliius legis» qua modus fubfcriptionis datur pro for-] 

• mafuerint omnes illae rationcs reie&Je> & facis bencj ta-, 
men in tcmiiiiianoftris vaidi ftringunt > cum ture cofll«; 

- miiftu Itsf iomfiinffitiuy fubfcriptiooem > noa modunU 
fcribeodi habemus pro forma; quod idem videtur fenti* 

• re Valafc. vbi fupra num. 1 5. ibi, & hanc partem in pun- ' 
' &o iuris veriorcmlemper exiftimaui tnterminis noftrae 
UegisKcgiaeaimQens bis verbis cantrariampcobafliejB 

termimsiiegis comnbonis; i . 

Casterum quoddiximus infnpradifio rcrtio contrariode • 
fubfcriptione o£laui fubfcriptoris vhico contexcu corS . 
teftibus facienda > & fi ijfdem fupradi^ rauoaibus di» 
Itti pofle videatQr,atramen ne prarteir morem 1 & coatrt 
'meamantlqoam.confttetodtnem aliud in iure affi rmeaif' 
112 quim quodmibi ita iuris efTe coaf ietia diAetrfa eor - 
in noc tantiim d^feciffe fubfcriptibnem Fracris Angclif t 
^odcoram teftamentarijs tedibus non fubfcripfericj 
iwm fi fubfcriliare potuiflet teftatriXfboc iddem pco 
ma teftameau ia ruiptii teosbaut fcruarc ^Sh cM| 
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' fabifsim^ > ibi , eiquc iple corani teftibus fua minu rcR* 
qaa patuuftanntaulubri&ribcKCyVbicoi&fDuniterDo- 
ikiretycrgo j^&Fratcr AogdttSsi qut pro caifttbrcripGc 
:0AtLdfJ. v€r/.^ati0 fubfcripforcf fjio ^(f idhilHto cadem 
fcruari dccernimus. - 

^ta j (^iibus conferunt^quod fubrogatus alicui> qui alt- 
qttcm aaum cxpcdire debcc cum format tacir^ ccnfe- 
(nrfiibrogacusetiam quoad illimformam BaUUmLji 
puellam eap.fi ma9ic.ifafuer.alieit0t.diccns*qa6d fi tefla* 

I>4 cor dcdic formam diflribucioni piorum Icgarorum > vc 
- £atcum cooiilio Pnoris Hratdicacorumi vel Guardiaoi 
Mioonmi>& execucor dcccfl(ic,vcl ncgligens fuit,&,eitts 
loco fiicccffift EpjfcopttSfis ilkim Priorero» vcl Guardki« 

sa j num tenetur confulcrc^aHas adus nd vakbir, & Barf. 
reffondit in eonf i^-jjnfin. domini Prioresy voL i . quod 
ludex Ecclefiafiicus , qui fupplec ocgligenciam Iudi<tis 

* fiecttlatis dcbct procedcre fummaric>fi ica d^bcbat prp- 

• cedcre ffcultrisiqttds receofet^&fcqoitttr feljn. inc4f. 

€um diUiiA de refeript. num.y, verf amplia fepttmo cunL^ • 
frincip. numeri feq. vbi rpfe adducic iJlud generale vul- 
gacum f qudd lubrog^cum fapic nacuram illiua , in cui|is 
locttm fubrog^ttr €Af.E$clefi4t tl frittwt^ Ui^m^fm 
imUibm. - . ■ ^ \ \ 

£c ex bis concludo cefhimencum hoc domiax Zenobis 
ifio folo defcdu fubfcripcionis Fracris. Aagcli o^aui 

Erocafiibfcripcoris>qui teftibus ceftaoieotarijssbleoti* 
ns fubfcripfitysarisccofiursvtiteftamcocumfoleomc^ 
non fubfiftete; 

f i6 Quidquid nouiflfimus compilacor decifiooum Sac. 
Coofilij de alio deficiencc ncccffario dixeric in fua 
95. nmm.16. vbi gcoericc tcflaturidem Sac. Coofilium 
fcabiiiflciiia mdiibi Mt» qiidd Jioc frftimenmmf dc^ 
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quo igimus, non poterar fubftineri vri iQfcriptis confi;* i 
^um ex dcfld^u rolcmnitatum rcquiGtZTvmsndJ.bat . 
. ionfiiks/j^ma C. de uFiamenS^ quai ipfe nomine aduai4« 
fionim recenfactar>& intef alias eam eoumeraiut«MU 
i.qttdd tcftainentttmiblciiine eKhibciidcbait cotam 
teftibus in adu ftipulationis non ab alio , quam ab ipfo 
teftatore iuxta formam traditam sn d,l quodque Zeno* 
h\x teftamcntum ab alio , nempe Fratre Angclo fucrit . 
C]Khibitum»qu« folemmtasiatis mtiii vifii eft noua, cuiii 
«pod fcriptorcm aliqttcm.naQ I^crim > ntfiin d^ Idki* . 

uiffimtcompilatoris decinooe. <^ 
Quamobrem cum alijs aliorum Dodorum opinionibuSf 
iam nos fupra fati sfectmus y hmc modo reccn ti taliseci.^ 
ftfpondemus AffiiiiitntcSfVtrimqttC (ttpimdiai au^koril^ 
iorisy & fafti hoiufmodi albrtfoncffl non cflie vcrtm i 
fatis enim fupra demonfiratum eft , tum Fabij quindcf 
cim teflibus num,i^.xjerfjUudqsse Notario cum feq. tum 
citam aduerlf pai tis fex alijs «ifOM^. virf/ufer qusbsu^ 

. domintm Zenobiam tcftttticcm tunctcinporis fut fir 
niSrtflitiid obtulifle Notario Marco fcriptottm itttOBi 

^ ftipuiandam,quamnosfcmelibi$>&miIltesaffirmamus 
ipfa teftarrice poftulante Fratrcm Aojgelum kliedulae 
conferuatorem afuo prius extraxifle manicono , cunw 
tehoc mtgnom agtmt fcltuikvtchicrTtrii ^ led nefctmus 
qot nhSonc 9 tt negamus ct tcgc ftnchum cfle pira&r« 
ma'^ tamum a teftatore fokmne coram teftibus exhi- 
WffMtbreat tcftamentum. 

127 Nam ibi impcribnaitccr didum cfi>quod oflFercursid 
eftnttlliutCi^imeiiriweteteoris^tnctltcritt^iq^ > 
olferaturf . f.issfikJefiipalatJerse^.dnm tamcs teftibttt 
pra^fcntibus tcftator fuam efte teftameotu dixeritfatiod 

oCttlHk) hocquc voum ctitia cft cs oiibtts^ag^ 

■ • 

m 
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ddibasttftUBentirotenuits» vt«!tHioCiiuc Mafa9i$, fi^ 
€onf.i^o.num. i^.quoduc initto illius Icgis babetttr« 
Ucerepcrfcripturamconficicntibus teflamcnturiii eam 
xoniig^atam^vd I^tim, vcl tanvumciaufam> inuolu* 
tkque proftit^.& otnul tcRibus omnibus oftcrre iigi a- 
^am,non alicrr eft defubftitta , fle formylolemnU cete^ 
mentijVt auaoriraic Caftrenjis admonuimus fupra, «fc 
gitSLhacconfuM/Jima nu.i, cuinunc illud addimus,quo.i 
ircrbum liccre tefte DeciomUinaiiionibujnum. i i.ff.Je 
mli$J&rmd.hiHt9m tmportat voIuntatem>atque dacau 
ioftantia argumeatumdecifiotti^palMicorniat^nccef- 

fccft. 

Quaproptcr rogo decifionum compilatorem, ac pcto , an 
^ vt teftacricis noflra? foia dcxtcra aiEciebacur paraldl» 
ita &eo morbo finiflra labqraficrtqudd manibus pfTer* 
. refuiteflamenti non potu flfet .fcrtpturain pedibus ni 
Coram tcftibus proferre , & cam cxliibere dc buiffet te- 
fiatriii/ minimc quidem ccrte i nam id valdc nimis eflci 
tiirpe t & lidiculum affirmare: qu&oimmo quemadoio^ 
dumea confiiltiffima lege profpicerecurauecimtlinpe* 
ratorcs tcflamcnto illius, qui litteras ignoraflett vel nc« 
quiuiffct fubfcribcre, cum ibidcm proforma flatuiff<i^ 
fubfcriptionem teftatorisiodauum pro co adhiberi nia-. 
daotcsfubfcriptoreiniica) &buiccafoi confulere ppiM 
omififfeot» c&m frequenter accidere potuiflei^ 
farid , vt pcrperam noftriinterpretatifontadtterfafi/a l 
teftatore fchcdulam tcftamentio£ferrifua/.£^fp,^ili^* 
tiffima pro forma tradidiffcnt. * 
^eddatocitraveripraeittdiiciHmf quod huiufmodi M|F» 
duonifo tcAantf ntuninott vnittsfoleninitatis^fed ooir 
oium a Icge requifitarumicorruat defcdu» c&m nifadiflK 

fcdSca «n Yao a vd plu^ua dcficicncii>us ncceffari js re^ 
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''^prifiliranfy comiaiitdeftAiyf €lkin^ibilinter(lr,aa^ 

vno , vcl pluribus deficicntibns ncccffarijs rcquifitis» 
vti folcmne non fubf((latiVti tamcn tc(l#ni(nti m nu« 
ciipatjuutn6icccDMDpiickuin ooini iurc vakbit» & 
skii $d feciiiditti^A tcii iam propofiias dvbtiactuact 

EtfaufC fioftr« iam di&x conckidoni ncquc quartum^ 
priocipalc illudobdabicoppofitum , quod fi vci ia^ 
ftriptis faibfiiiieri oon poffic» acc vci ouncupamiunti ^ 
149 ilik|oo modo valcat paoiancrc » nam in iciK4juIa.« ' 
MactbioDidictcAaincnri adftinf clauliilar^quod fl noii 
valet iurc ccftamcnci in fcripcis , vcl nuncupatiuf» va« 
* leat iurccodiciHfydoaatfoniscaufamortls» vcliurc# 
i^Cttiiiluts alccftus vltimaf voluntatis» ica quodquiJibcC 
•bma fbifiiat ab inccAato Acccffurus inrciligator 
fravanft adottmiA conrcnca in d. ccftamcnco, quod 
iain in adis cft pr^fcmatum. 
Ijo Quibus claufulisi fmmocirum fingulis apparcc^ 
^tcAatticcm noluiffcie reftriogcrc ad voam rantAni 
'lctammt formaiD»iv2./.3 .ff.4hmli0.i^itm. quo cti» 
ifiicfiamtfdc m n a ifer in fcriptistcftari, proiirdcifll^ 
' nauit ) & tcftata cft i liccc non adhibucrit folcmnita- 
131 tem , fiifi ad ccftamcncum nuncupatiuutn fufHcicn^ 
ceoiyvaoorcfiitcntur omocs,rcftamcntum valcrc vd 
wncapattoumf ira in fpcctc firmaffe Bst^ ImU 

mtiftaiur Va/qwvi i infuo fupradtatoSrad. tlejkcs, lib. 
a.$.2.iyiMv.ii. hancquccomitiuncm DoAoriim cfle 
opinioncm , & finc controucffla pcrifanfirc dtaic idS ^ 
^lkM^lsHk.Afr4fumftMb.^,priitfumfs^t. mai»t« vbi 
inrcrplttrcs» quoscongcrir cx noftracibus icclNifcC 
Q9smmM^i^Mvf6%.^ J^/U&Miiii^^^ ^a ioci 

m 
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fiioeri vti-iiunciipitiuum ^ eciaoi i iittodi appaicic » 

tcfcatoremadteftanduminfcripcis voluifle feacaa- 
tc;& Cardin, Serapi.OliucrJn eUcUkndfus Rou par, i » 

T diafrf^Mm, 1 3« ce(!atui£|i£fi?.dwi4W»qu6(i€jau« 
fuia omni ihcliori modo appofita ia ijiftamenccb fiu^ 
jo codicillit opcrator » qu4d tdbloiwlttCQt fe l«f 
(Iringere ad ceflamcntum in fcriptis. 

Q jamobrcm negamus >teftamcntum hoc domina? Ze- 
noUiSe noapofle valerc» yc^po^upatittuai iinpliciti^^ 
& fi tcAamenti io ic^ptis omnea folcaioitaicfr dcfi* 

" ccrent» quiacocarutclMtricisvolttptaf noo.ddioeS 
retyvtin concrario defecifTe dicimus^fi d\Stx claufulae 
933 nonade(TcQt> & ica limitanda > & inteliigendacft 
camnumis illa Do&or um opinip iC^jMAkrciaccitt^ 

2 quo caTu diftiogunt V^q. & 

€enfet eH^onfi 1 3. mum. 3 7. wfquM9m9H9afit$^ vt>l 
qi34etiam ipfeillorum vcicurdiftin^oae.Scd^iT/jr.t/i^* 
fupranum.\i.z\\^vci pro teftamento firmauic oj>inia« 
;acffl»caau|uc^dccim cQmprobauic argai|iCQua»& 
awM».i|tf.aoaiiitaucfit^i fuanividfriccfQep^m^quim 
jcootranam > refpondif > fuan^c io pmoi>fu fom^ 
firquendam efTe confutuit» vri piam & teftamentofaT \ 
uencemivt apudcum cftvidcrca^qucmlc^cmi^ 
' mitcimus» . _ ^ - 

iJiS .Ettaodemoiiiitrefim4d>q^od<fccoo<i(>ltcaift 
quano iftoopppfico c« doArina Mcnoclii^di€C&a« 
turjmagis receptam elfe Dofti^rum opinionc j quod 
vttcftamcnturn illud valc^it iavim impliciti nuncu- 
(>aciui>dcbeaccflcconfcriptum nfMooipfiiifttQP^cAa* 
toria» oon aliorum» quia ioprimif gamoo vnrum cfi» 
fci qudd rcf:e|ica opioio » naQ» 
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iHleK lcgere apud eoMea fcfibeatC8>qQi i Meiodi» 
yroilHiopiiifoiieveeeii<ciimr»fi Barr.& paacos altos . 

exdpias,ca?teri vel cancum loquuntur cxcmpIificacL- 
uc^vel tanti^fn al>ell>vt dicanc id, ad quod prcbandu 
Mamk. eos allegat , vc poctus GooarariQiD lcncirc vi* \ 
tfeantBr» uodimiKtmdimtcM 
vjl|fotffdertii|i« 

t j 6 Id/on mim in titJAae €^nJiiUiffimd $.fer muncupa^ 
tionemC. deteftam, inrargtc aducrius Caflrcnrcm> dc 
dkicnohvalcrctellaiiieotttm faQum mlchedulace- ^ 
pdficaf4lpiid GuaidiaM» Sandi Fraiiciicit& Pauluoi 
Ma jnteUexiie Bart • toqucMen laacAm lii Jcgaco t 
non autem in iixrcdis inQtcutione. Vndc cum loqua* 
' tur iuxra tierminos Barc. 06 fecic lafon difficulcatem» 
Aec eoi|ftilDic dilferciidam> qodd fciicdula fuiifcr 
itMptMirtUiitfiito iia» fettUaMM fed finraiiii^qudd 
iri^fcMilftlfatein-iiiiU^ potai06i|jfliias6 ip- 
fe^ttIafJnl.ffnuU,num.i^C. de/!Meffm. clarefeii«' 
fitnihil rcfcrrc^ ao (clicdulalcnkutti: ouuiu teiUcoi' 
ris,vel aHoniraV - ' ' ^ 

t €< M B ( miB li » ng>n>eili iiifiidlat»risJnaiii»fi9krip. V 

tum, fed tamiHii ccnfuluit,Te(tanicfitum illud nofu« - 
vaIcre,quod in &At*'<onringcntia dicebacur fcriptum ^ . 
Bianu t cftatoiisi ea mocus raciooe » quia circa identi^ 
tiiem^illiiif eftdttliedeficiebaotimbaMiies. ^ 
qui^MimeA. bisfroiiia opioiOM^ allefa^ 

tufRHm.j; ^eel. i.eiiJfiitafefipJefoQ.deecndu.^ 
dem^mftrati Ikec rccenfeac excti^plum Bdn, loqucn- 
tisin tc(latorefe^fcrciiie ad fchedulam iua mami - 
confcfiptaai^ KirepofiianfapodQoardiaiiiiio Fratrt 
t|?4feiB«nMiii(|ttien ibidemifft^^cMd^ po- 

'-i ;l I a . oic 
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68 lom ciailis 

nAt aliirf eifcnipIuffl,quando fcilicctteftator fcrdcfJ 
rec ad aliam fcripturam, qua plena» ac ceru fieri po^ 
(ctprobado, vdotifiteftarordUponeffCf perrclatio. 
ncm ad tcftameQttimnDUil» dc qoo tamen conftaret 
t>er publicum inftrumentum.Vndefatis aperti colli. 
gitur cx icriptis Socc. quod nihi! intcrfit , an fcti^fut^ 
fit aliena, vel teftacoris manu conkripta , duounodp 
dc fcripturf ,ad qitam k rcfcrre voluit tcftftor idciDr. 
titate probatoi; 

,140^ AkXMcu.c(mf.%76.»um,6Ji6.^. Icquitur fccun^ 
dum comingtntiam hcti n;ius reftatoris , qui 4cfi4§«. 
rauit illud fuuoi cOc ccftaA^juai» guodibiltumiwi 
fcriptumerar. . ■ .^'-^] r, 

•*4 Y Caetcri dnucfitc ab codcra^ MitMkvchtl c x a m ■ 

plificantlwctadoCtrinafri lUrr, L\i n jn liegigrjqmD^ 
alijs mo Jis dcidentitare kripci^r£pro(>aripo%>^l^ 
qudd alienamanu^cripu fit>idqu^jHil^(filM( tM 
jUmeiniuncupariuiimpttcirt C<fe,rc«oc» «ficrcT, 
btior fft OodDrufeiitci|tia,n5fifccori funt Cajlrfn/^ 
M.S.permmcmpaiioft:m num. ^Jdp» citjpenuit num^ 
1 1 . cJe/kkicomS^cc , in conf.i^ ,num. \Mn ^ 4laa$^ , 

Ct^.$m i,fefiamemmm ^HsflH ^^mAM^^ atiqms^ \ 
qiimrccciauitidcm Men9ch.$U^a^Ji^ i ,^^.46,. 
qilibusadddTlf^W. depfohatjdm.i. com^.ii^Zni 
num.ji.^e^fjertius e^i CAfut, qui loqu/tufjfi^i^i^xdulii, 
fi^ jicriptaa tcftatore,fiue ab ^(i^v,& dc SqTMpnBftC»^ 
fi^uropii|iQof^^^fiii^.f^fl^/i^ ^ 

6cdqiiia|f|cafib'Js,inquibiisconccdirur, yiquf^p^r 
.4 I. i Jiqm, 
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Singulare relponfamr ^9 

Sqaid^ innil^ c6ftct^lltn c«<laltt«^ 
^ 4nran,quccxMietareflifBlani>quamprofaavoIaiik 

tateteftatorferuariroluit, ne in futuruta conttngat 
(41 dubitari de ideatitate cedttf;,vel inftrumenti, Do« 
^rcs fapndi&tMsfitrd. Mtuuiii & CtnL TnftbJii 
iHfrmut^ kH$ MpVt*mit catotefaun tnditim W' 

•tidxlmSmtitAjtJlimeittumqiuft.^. ««81.5. verf.fiii 
^uidfi ttfiatet^ mum.%.<\\xi confuluttiVt Notarios a ter-^ 
goipfius ccdulc, velfcripturaf claufstiipjtOTtatreni' 
fustoomina teftium^ & rogittlm, quam ptoi^auitettf''^ 

§4r«H*M74int«aii^ftbi^<r'dfiiti^arn^ 
~ ftamcntnm nuncupatiuum impiicitnd fdAtndttni-t 
commoRem , & magis cornmunem opiiitonema dc> 
^uaibidem cit.t(m(luf.97.imm.}. UBuTtftb. akftdl , 
«»9>tMiMd»illUl^^ 
^«i^ftNHIt^tcffaftM^.^Viiti^irihmtfe^ 
habettsvHM>a,^UiMtl^Mfdfimih#flt1l^ 
probare^iidfca^jifdMiSi.r^rfMM^i:^ 

s4^oSekl«M«tfMektb^^ 



mmH<smii&m 

^Fraii{tiiti^6i<aut(TirMta(\] fiitts diuerib^oim ii^ 
duta propria manu fiiit tradita Notario I doitiiiii te» 
AMticcpMttfiitoraiif biiiHibte 

itaf » vt p 

ivit«>ii<.Hi.uiii iiuiiyu^duuMiiijffikt^^ fcrrprtnnli ^ - 
i««l«totc,fiud ab^ijidilBremet At^b. trobaiiit cii^^ . ' 
%t«itf.ii3'j>'tim.^\Smfffi^ „ . ' 
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^ 7 lum tjuills 

• ' Xcatcntia»yt rcccnfuit,dl fccufusjf<t Mafiard^fit. am2 
clajli 1 5 i.HU. 7 3 vcrfAtrtius cft cafus. Scd hxc quidc , 
haftcaus dc tcftamcncp. .n ovt- ' •^i'^''^? 

Ca?ccrum adcodicillos > quod attioct, eosi fortafTcad* ; 
pcrfarijcodcmi quo tcftanicntum diccnc labo|:are:# 

146 morbo» eofq; viucrc minime pofTcy quod io corum 
oatiuitatc , (lukxiui .n. codiciilus /. cum aftuquitas in 
princip.c.deteftam.) (Sc codicillantis voluntatcna^ 
(qua: viulis inftar funt fpiritus^ dcfccilTc affcucraoi; 

Nobis ycrp <:6i]tra> ocdum domina? Zcnobix voliintt- 
ccm ) fed peipctuiunf eamquc confiantcm codiciiiis 
Cunc tcmporis adfuilfe » & iuris folcmnia non tantutn 1 
codicillaptcm adimpIcuifTc , fcd etiam icgum cautc- 
|as pro huiufmodi dii^o&cioais pcrpccuixaceadr 
didilfcraoncndumcft^. ^ j.^p 

yeruntamen cum faris mihi rupra,vbicje re teftamcntaA 
ria cgi,quae ad prot^andam eius vcram.& ppfpicuam 
difponcodi volunt^^tfin faccrcpotcrat, ej^plic^tafinc 
omnia>CQj^fult6 nu^cyjs pra^tcritis,ad qu? codi- 
cillbrum lunt folcmnitatis acccdam. v. fc^.^ 

147.^ ScdcjuUcQc^qillialtcro de duobu^^^diseon.' .t 
&{ijntur,inkripu5,d: fine fcrip(;js /.t;/.//er^W»^. C^c^ 
hQnMbert, Ige^eraliQ^defQ^t^^^^^ 
dumclL ,.^T # . . - T r. r-^n 

Inprimis cj^diulli alijua^ rer 
quiranr. p . ^a A^.Q jtyjnf^ :,^ . ,jnu if.i> - 

5ccundo, an domma Zenobu fcriptis , vel (ine fcripds >. t 
fupsconfcceritcodillos. V.f; . , ^..n^^-^-ji . 

Terti6,fivcre codicilii infcnptiihabitifunt, dcfeftitg 
(bleranium corru ant,vel aliocum iure fubfiftant, , ^*, 
ftuod igitUr ad pr/nium pcrtiQet,cot funr intcrpretunij^\ 
concrarif opjQiQac^iVc tocum pcoe oi&i ius codicil^^ 
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^ Singulare relponfunir 

aifS lorolb^ttrbiifl vidcaiii^^ij enim !rt Cbdicifiot 

quos Tbeodofius cxccpto tcftamento in qualibcC 
* ?ltima voluntare rcquiric citJ.vU^cJecodicill.dii pro^ 
i>'^acion€in ttQCtKH^igaQCy aon id folccnnicatcin pcc 

' Eatd,^ pofi Cuma/j,€[[icmr€ccr\ict l.ancfllon, Gdliaom 
U in L l nurn, ^6xircn princ.ij de verb^obttgat, cr Surd, 
^^gtN (oufA^^inum.tol iircarnedium voL%.XfiX^^ itl . 

locis kl!ftMlit>^c{aAdli€^ kgttkiiuiteftimii 

*'Apar$con6ceactir,codiciIIos faiffe confcftos^iiccrfi* 
' ne legitimo numcro ccftiumjconfcffio floccrct, quia 
.rMi«fcifto^ prob»ec. ^v.i.^uvr^ tk.iiv;. 

. V*yor0^tkiiltef tt (|add«MfMft 

; glo/jncitS.vl(Jrffiit,de eodidicilL& Ccph.frf'€(mf.^6o. 
> - num. feq. vol. 5 .vbi dicit^quod in codic iliis quin- 

* t|ue ccftc^li&yiiruncuf de^ncceflitate» qmaiverbuca 
; ilfaid deliet» qiiod kgmm^^ -^yjj^ ^^^^ tfl^»itlit 

cutos opinionemy«^f^f//^/^/Id(fdtt5tit, qtyWfi pars 
. . fatcrcrurcodicilloseflfcfados coram quatuor tefti- 
1 5 T bus fotis»coirfi|ffio non rcuekret^quia codicilli It» . 

* fent nuHI^TQmdefficfcfam^Itifiitff^iwmf^ 
IbfficHH v«f iW9 V nift Cfte0ifeiciiimta9 InmMfiiilf^f 
i^ifat C.dijSdki^m. & i. mn dubiutH iUikti:^ deu^ 

— ; ' diciHi 
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/ fi - luris ciHiLs 

^p^cilli^ fiant io rcHpttSj^d rplcm^ftiueai aftui cti^ - 

teftcs riequinmi» o--' > . i."^ * * /• 
i$l Alii in cam tuecmHreiHewiMif c^cilios nvii* 

aoaai (lac rolcfnnjb,us cfTe ordMiacionijS^ (iud fcripti 
Qofiue non fcripqiil^^juuneo 4^^^^ 
^ diciUi^^aiiirt 

, MOk qninqiie tcAibiaiKKltQrltmporr fiom luU 

liibiti5)& luuim codiciliis fubnotationemihoc eft fub* 
t lcriptioflcmcoBimodanribuSi verum fifioefcriptc;it 

r ^ibi^ fifw cdMv^pwiwi^^^ 

. poft ciii^oioriein €cri ^elit , expoMt i>mlllus imJkU 
tommentAm. cimL tk iurt €(HiidlLf4f* 1 9. wr/, pb/erusm 

s8-<iyili(^M.rcquiri4gtUadeikMP& . 

fancitum eft»qu6ft codicillost quisplurcs faccrc pof* 
fit3& ipfii^iqaBtta ncfj^ fciiha 9 ncj^ii^ fi^ 

. Ai||.fxii«kexigptttrn^ 

^ i6fto9«c4uaicodicinosfcriptosfublcribant,red ctii 
« 0b6gncnt,& figillcnt>ncc non tcfiator ipfc fubfcribac 
Btfri. /»/?!/. de codicilL i.fed cum mtte tefiameutummt^ " 
;$*<;picmkquitur F4A€rim€it.$.vltimopertiX4nk€um- 
.mrifmut s.vk. ifcii^KiM, vbiiliiftkiiiw 
Saa^fO/fy^X^ tcftamcnto iu fcripcis ptvter numcrujn 
ccftittro»& dcfinitumf teftatorem non debcre fuai vel 
^alicriof manu tcBamentum,vcI codicillos fubfcribr- - 
^ rci fi totost lotumquc propria raana confcripferit» 9c 

ii4mU^cadcmf«ripcttnd$fiiaiaM qaiia^^ 
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- Siqgttlarerclponftim. fi ^- 

lle lam&m pmcfditt €ondicioo<cormdr coiiAimS 
tiooem Thedofij>& Valetieiiiii,M eHJJimimfultiffi^ 
ma CjoJ. & ideo reliqua circa teftium figiila » & aliai 
qu« non fueruoc mutara^ forma remanec^quod fi ro- " 
tos pToipnz maM noo kripkrit , vel liuiiiUMdi defe* 
cericdedamio»ciiiiciclMo^vdaiios|NND€aco^ . 
cillos,auc ceftameoctm fobfcriberc debet iiixa formi 
cooftitucionif illius » quae eo caTu aliqua io parcc noi 
corrigicur. 

Sed^ui lixc conaeniont cum cOyquodiii^^JftoJicilL 
imHf.$Afkim^klugbi$M codictitofe 
nullamfoleaioicatemorclinattonis deftderarei' - 

X55 Do^resbuiuscontrarij fentientes difficulcacf» 
varias anneaerunt rolutiones|[4^mV0 %mimiirpntMmm 
nkdi iiimnm f4tw>r»PuHattHf efet ad follemiiicatcSiVd 
ptetnitMlliittfVd (igt!toiMi,fel liibftri|rtioaMi tob 
flium >vcletiam i^ustdiatoris 1 quae in tcflamcntis 
Iblettinibus exigCfur^nonavrcm adquinque teitcs» 
qttos glbff. pro codtciitorum lolemDicatc defideraci^ 
n^oaifiH^t^foiill^^ quippo 
ooinon vaiieosoeceiiaoiquin<|ue cefles Imca glo& 
midetiuit)) pt^folemnt codicHlornmmdifiationu 
d(!fidcrare, miliam omnind ipfo legislacorc dciidc; 
raocc^. ' 

aStf <^apMptcf'^iirlflMc^^ 
gts effugerccandoricacem^afferoitillodnfiii^^ 
fe fcriptum ab au Aoreiaut Caio» aut Vulpiano, auc fi 
qois efttlius veterurh y cuius ex inftitutionibus luftfr» 
niaoi iofticocioiics m agna cx parce compoficaiioot » 
mtc fiipCiteicil o Oiai lO riOfc CM TJtoodo^'; qBote* >^ 
porc veniiB kiKc 9 inqoitcodicllos nollaoi omrinA 
^dioacioois f^lcmiuiacciDrcqoiiifte» cuios DoacUj . c 



Digitized by Google 



74 liiris cittilif 

afTercio mag*s mthi efle videtur romni^ntiSiqu^m !«• 
rtfconfulti alioquin eloquencifTime diflercotis^ fed 
cAo miUtetK{uod fiicric ib alio kripoim « eius tameii 
folucio , nec mihi ea rationc probatur , quia ita luai* 
nianus omnia,q lac fuis in legibus rcpofita fant,obti- 
ocr£ mandauit»¥tctiam fi aliter fuerint apud vetcrcs 
coafcripcaf & in cootrarium in fiia conipofictoac 
tteolaatur»iioo fcripcttrar>fed («ur dc^ooi hoc adlcKi> 
bi fanciuit> & quicquid ibi fcriptomcft % hoc fuunLa 
voluit apparere, & ex fua voiuntate compofitunn, . 

' Qs<>d» & ipfeDoocUwco lociprfffenat octioraiouic^^ , 

piig^enc» qux luftiniani votuntaa e(l> aUtdr (blott > & * 
corum fequitur opinionem, qui frequeotiori caJcul^ 
«ttroioaCtfic iltud diftum infticutionam cflc accipiSr 
ibsni^vtcodiciiteooliam defidereocfotemnitKc.pte; 
oaoi» perfeftam» qoalia <kfi4ci3ioic (o icftamfftti% 
ghlf.Bart.Faher. Oimum cit. S.vkim BffimMn Baita^ 
im fuis fommft fuperimfltiM.^.imtude CQdicU.in pria^ 
nfmm^ommemt. einsfimem^ & alii ahbi» licet non^ 

onocacafdtm coigaocfoteiMitiic«>fird quida^ 
iamx|uinquc tcftcMil cctamieftiumfi^brccmcronc% 

Donnulli quoquefigillatcftiumi&teftatoris lubficrip- 
tioncm requirunr^fed hxc communisfotutio,nec eii£ 
mihi fati$fiictr»nam adhuc ciata iura ioutccm aduci:* 
ittivideQturft& tt»ftioiaooa^dtciitos»noocc(hmeii« 

urtam/cd nuUam QrfSQi|iooiM<>t<mii ^^^^ 

rare definiuic - ' • ' 

Q;4td ergo? cruntn^ fegescootrari4^»,&(odiulU iviCi^ 

lolammtate^ minime» 
\%r ScitoUoauiiipliCCiiiyteti»«^o&4i<^ 
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Singulare refponfumr 

cactcriSjh^c pauca prapfari volo.quod Iic?t codiciIlo$ 
fcripti$,& finc fcripris ficri conltct cxcit.L vUim. C. 
debon, libert. tannen fi kriptis conficiantur , duobus 
"^ctiammodis ii^ihi fieri poff^c vidcniur, vclAcrctd 

'^claufiadfimilitudinemteftamenti in (criprisfolcni- 

•^fiisjnullo ea fcientcqua? in codicillis fuor, vel palain 
confc^ijhoccft coramtifiibusleAis, &publicatis 
cmnibus , quje codicillonjm fcripriira continet relc- 
rata; quod m.hi probat vtrumquc Theodofij , & Va«* 

'•Jentiani coKiiuxio in ettJ.hac confulttJfimaC deteftam. 
vbi refcripfcrunt , licere per fcripturam cofic icntibi;s 

<teftamcQtum,fi nullum fcirc velmt ea,quar in co fcri- 

« pta funr,confignatam,veI ligatam,vel tanrum cl.usa> 
ihuolutamque profcrrc fcripturam, cx quibus vcrbis 
colljgitur, po(fc ctiatti palam confici teftamenta abf- 
♦ cjuc nimia legum fubtilitatem , quam tunc dcmunu. 
Impcratores cacxiguntconftitutionci fi(ccrct6,ac . 
claufis tabulis tcftari vciimus. 
j j8 Quorum ioftitutio , & fi ibi loquatur in tc ftam€« ii 
tisiobnnebitetiamin codiciIlis,quod no fdum pro- 
b^tm petiitJn/limJ.cum Mmnquis ^.'ult.Ceod. fcdctiS 

"ilia eiufdem Theod, & fociorum confttt. in l xjltimajC. 

^guemadjejlam. aperiantur^ qua fancitum eft, codicil- 
los eodcm modo , quo teftamenta pandumur, cfliL-/ 
apcriendos, ergo vt teftamenta claudcndi funt codi- 
cilli, & cbfignandi, nam qui vultconfequens, ccnfc- 
turvelIe,&antecedcns.£<rrriiW.inrocoaconctlfio- ^ 
ffc't?onfcquehti$ ad concefliouem antf cedentis. -'^-^ 
ir> Vetumtamcnfilicettcflariper nuncupationcm 
hoc eft finc fcriptura cit, l. bac tttffultijf.ma §. per nun* 
$upattonem ^\\zt)M ctiam infcriptis noftram in t(fti--4 
bus voIwDtatcm nuocuparc, gloJL^b. ibi, quam cacicti 
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76 luris cimlis 

DoAofctfeipnuitur vbique^fedquia tunc iaterticBc 
fcriptttrt»ego in codiciliis fic cenfeftis etiiin teftiom ^ 

fubrcripriones requiro ptrax.mtit. l.vli. $, vli. CM ' 
iodiciU.qmamTbtodof. kancaliam conftitudonemit 
tu de.ccniicillis rcripttsinteUcxerisco modo^quo Iw 
iJMSMmi dcfcr^ptliftpulad locutus eft mL 

. frim. C.4rr«i«Mr. ^iBL aUa tori nnllo mpdo pugnv 
bunt,quod cUrii^s hac diuiGone deroonftrabimus*, 

(CodicUIi enkn aut Hunt Qne (icripris , & ad probarioals 
iblcainitatCBi dico (u Accrc quinque ceftcs > auc iru* 
: icriptis,8e ninc vei (criptnra crit apcrta».& etiam exi* 

fi tcftiooi A^cripticfictMrJL infiwi^ vclcru daofipb 
tunc quoquerequirotcftiMmfigjlla ^ & ccftacocis 
Tubfcripcioncnb vel alccrtus pro eo , (i (ublcribere c^ . 
ftacor nonpotucric,vel cocos proprta manu non con» 
,lMpferic»tmm^cttaa|<^,K«^Haqiim B^f.femtfif^ 

mMtilL . ...'^ ;.v , --^ 

IS^ Nec his 1 quar dinn^^ dc qbjrgan^ii codicilU$ ^ 
JC&agabitor f€^.im ciklJim.i.ujf.di iur^di^ J09m 
qnoffoo «o4afiai»jC odi^W >a cf^fifii^^r V( m^ 
ftn icfiasoiisfignentor* & kaibi iQnuiiw 4f f 
Jms, quem alicer inceliexit b. Oi^en ^o^ ^&i rc^i^S 
iVerbumiUud)fignari»adceftatorcrp,quod teferce dc- 
J>cbat ad teQesi^ cMipf» cof/iitf{^ifi$ff^j^^ 
fignaredcbciitomoino ci|.tnri^|^t7 i . Tj . i^V 
lOa. timffo addiu .c|c<^larawiie ^ .qu64 ^%9^ fi^&rip^ 

tioi\es,(igilIa> dc «lis^ c}C|at^adordKianda ccftamcQCA^ 
neceflano defideranrur tnfiU.di tcfiAm.$r4imf^iLoil^, 1 
ciUoromi>rdinacioncm noft^Mlt IKjCcfiaj^, fciUtf 
comm ilcilKn fok^Mpiatem rcqoironfittMUW.qv^ 
jdmodoiB ift <<toltiti^^ Yff I , agima % - 

^ * * fokm* 



Digitized by Google 



Singularerci^fifum. 77 

felHHtei nAiivt^^^^^^^^t^^^ ^^&^^ 

. dcratur folcmoicas ch.$.vlUnflM€9SMlLvUt$x.v^^ 
ciBttigeadus cft, quetd ca$ folcmniiatcs, qu« funt 4c 
fibftiiilii^iVMi iuicm^ioiad^asrquae ad probaiio- 

wum.2oMfimju0U.61 probat kl mthi/iii0i»MMw«Ai 
nd$. C. dffidii€9m.ibi. cuai ^nim rcs pcr ceftiimfol6» 

- ©itatcm oftcnditur, tunc ,*huincnis tcftium , & ni- 
riibiafttbiibtaireqtticcoda cfti^iiaec cft foiutio , quae 

: rihil pisobiiw f n vmor »A qu ar tu CiU<K 
64Mmdiflbnantia^ quntltiMltflblliit. % 
p§kf\ iiHioc coUigo maximum cffc difcrimcn inter fo». - 
«ieiDiliiicem probationis % &.fQkmnicatcn)ordiaatio« 

imiiamiaadeficientcdeficit iusrftidepfiqnisla* 
iifimiw t : afiq««toodidUibieOim 
^ -aempli grmia, coofeAuiMmlk.€^ 

- teftium numcro, ifta confeffio non noccbir, qui^lf- 
Itcs y & aliii loicmnitatcs^ neccflario 5 vt dUimu^ 

•«riioaiionem^&fubftanuamtcftaincftcorum dcfldcMt 

I Wmiiqbd iUsfiddiitiimiMMk^^ 

; quiscDnfiteacur, cbdklloiffeiMiaQOlrfMot itoia 

viBiiui»iegitimo tcftium auatcro»vcletiam flpe fcrip« 

tura,& abfque alicuius teftis pratfcBCia, confelfip do* 

- clMk#x|iiia tcftcs^ft aUa.codiciUorum folcmnitatcr; 
f^tf fobmibms^oaattedeiubfta^ 

LGiriiaahr $mti%U.mi.^4ukvirh.9bll%a$i quamyo» 
fiorcmcffcaflcrit coowttia^iointi opmionemJWW* 

tWKiwmJ^i»Jmmi9.^ 

^ .*famiifm:iMAn<ioMM«^^ 
-mcota luta dcufiwy^ fim Jci^c^ 



78 " ' "lum duilis 

fubfcribo fertefc in %sAtjnfiuMfideic, pra?reitiin Ibu 
- Cum aucem is i qui aliquid tx voluntate dcfundi 
'Cratnr, & maxirreipfcbfresi cuiAusma^utbotuas 
^cotius caufx commifla cftt dtccrc ccinpclKiur V(frka« 
jritatcm pcr sacramcnti K^cligioncin > quaiisJpcu^re^ 
ftibus rclinquatur^vcl qucmadiBodum ad cxtrancatn 
' fidcm dccurratur, propria, & indubuataiidc iclida? 
[itf f Quibus iu nbus ifircrprctantium omiflis pcrucr- 
fionibus iucidiflime demonfiratnri ad cfficaciam co« 
'^tlicillorDm (ufliccre veritatcm , & fl probatOria dciie 
folenHHras,quar dcmum cA exigcnda» quando hMcs, 
legatarius , vcl fidcicommiffarius defuoAi volufi imtfi 
l66 oon agnoucrit» & italoquunuir, ft tntclligaftdi fiiiHi 
itXM citJ.fi vetitas C. di fidcicom. & im L tcm dubium 
SJUiidC.denliam» .mu 

^67 Ec tandem ex ruperioribus diAis concludo» fton 
reftd feotire Donellum fA aliot » qui to codicillis te- 
fleS} vcl fubrcripcioncs,aut etiam altam pro foicmni- 
tatibus ordinaiionis requirunt ; quia nuUa ordinacio« 

l6S nis folcmnitas defidcratur » ncc cos> qui (vbi basre* 
dis> legatarij, vcl fidcicommifl*ari] dcficit (idcs) nulla 
codicillos iuris rolcmnitatf dcfidcrare affirmat ; cum 
lunc probatoria rolcmnitas rcquiracur«Scd bxc dc^ 
^rima quafflionefacis. . • . ' r . 

Ad fccunriam refpondcmus^codicilJos Domina? Zeno** 
bix eflie in fcripcis 9 fccrcto claufos , 6c fimiiitudincm 
eiufdem ccftamenci in fcriptfs folcmnis conk&os , vt 
Cx claufurai & aperrura codicillorum apparct , quod 
oon credo ab aduerfarijs infici ari. ; ^ ^ . > 

Ad tertii dicimus quxftionem^ codiciilos hos dominje : 
ZcAobiat Marcbioniflar haberc omnia rcquinta codi« 

' ^ f^S^f !^ f^^W^ CQAficiuacur> vt pa^ 
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* !(M€X inftrumcaro fupcr ronim (U|>ulldoB€ confipp 
. Ao^rafentaco in adis^aus 6m 'MCt Angclictm le» 
^MUritm 9 & Fabnmi to MtfeDfttkis fcriptum hasrt* 
Jcm, quo pffobfltvf, damibABbl^iiobia^ paliba^co^ 
lam Notano,Iudicc,& (tptitm icftibus dcclarafft-/» 
iuos illos codtcillos (^fTc cius^rdiAC* A V4)luiuate . 
iicriptos, iicc non ob tpfios dextcr^ dltbilicaccm» dc 
ampotCQiiim rKctterJkdivpdom Ecitre Aogclo Sir 
At loanais m Galdo Mtoiftro Prooinciar Si«^ All^ 
Kh Fratrum Minoruro dc Obfcruancia Tuo Contcr* 
uriofuhfcrifuosbquibusfic ftipulatis, & clauGs ccftcf 
fc fiiWcripferiin^ idrt. & Fabri ttUtamfenUm^ 

^.i9kiiwfiiu4tMim.X\Ai alij fupni€^\ 
ceofici frcqucnciori cdculo UQtjikm fubfcriprionef 
requirant , & quidam ncc etiam fubfcriptioncs , & fi 
oodiciili bant to kriptis , vc V^quins in $raS.dtfu€f. 
^ifngfnfJdkiidSs^ ctiiiK opinio- 

-aciii ipfcfidoprobo, qoiB^r^^dFifi^rM» fccutus 
eciam communem rcfclli firUXi$m4ifJJ^fc»/ulfjfi* 
ma^ & /. cum antif iitas S. C. dc sejlam% & t^^C^ 
I fiMim liifmHimmtrilamtmmm apiriasnur. . : 

tfo r Attimao fiqoidfoftafsiiiiDliiwaiaris bis ^di» 
.^iliiffdteaeiquodotigjfi^ ^vtladprpbationeai 
' fecundilmi eam fupra mtatam opioioncaaf vel ad otdi* 
♦ nationcmiuxta alioromintcrpr^tationc, adeo,qu6d 
t vci cqdtcillt in fciiptts non fubfificrar» cx addica clau- 
AU^QiimiiiielioriflBOdorftfOfie valcbunt^^^ mo« 
.Ac^dicillofwcoimHqui fioe fcriprif>4( ad ^ilit 
, «tudincm teftamenci ouocupatiui conficiiifitor • 
171 Nam claufula, omni nicltori modo appofica io^ 
Scftciacoco,(]ueiacodiciIlts operaturf qu5d ccftator 

dcci» 
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dccifum attcftacur C^J.s§r}$fb.0liu4r. mduifiuMMi 
BMisdi$if.f49.wum. i^.psr. i . ectttqpi^ quM icfit- x 
tDmtttlii m fcriptfslnaaiiduin Tii^ 

ItnrrgllA^truHiJi ifeik& defiii.iUiifxodwill.qudB, 
t%6.d€fcfi,'j9.ntim.^.po/li4/^* Ajfl.Sote. & Menoeb^ 

iy% mUcis por dpfim nUiii.^^ dc iddem operabttuc 
1b codiOlUlyqtfifacilMkr fiiUbACiDtory quim ceftam£« 
UmQ f4mm^i 4icif.jlMmi.iu9i cdto tdalicriiif ia^ 
fcrrogitioncm , & nutttiB ceflatoris^eri poflunt idS 
Crammat eadem deeif.fm.6.& } 5. Mantic. dt camieS» 
vUmi. vrimi.Ult.6.iiiM ^cmrcfeny jt^ fe qiii tB i Bi^ 
mius kt ciiifaiiiimiiiKyt*^ : 

Scd cdiicrilri j quaiMHS ciidK€iUociis.iQftfwciMii^ 
cxpugnarc {lonpoflint , oppugnari tamen conaotur 
tum duobus codiciilaribus teftibus , primo , & decf* 
mostilra alijstribus^qui inftmmeio iioAAiBC<dc£^ip- 
tiyfecundiHoAaiiOyik iioiio»di6&4^^ 
« teftes fuper iniaiifif |Ni.& ji.iiinnot di^Q&MflCfali* 
ter fuifTe fcriptum codicillorum inftrumentum^quani 

jl7i aSumiuiAct»& idco colligunt, quod oon taDtufiL^ 
horum trium tcftiuai cooiradi&ione ioftfttiDciiciim 
fcddatBT lid^GAttfli catcommoni Do^UmBs opiaio^t 
f)e,de qBtitlcOitar/iiBMkiriviilr./i^ 
i,r^i 05. m a . caf. ver/jertms efi ca/usnum,^, kd 

J74 coam illorutn duorum oppugaatione p quia inftrtt* < 
sncncacij funt,faliiuii xcdzx ffiztmpMemocb.vbi/ttpruLs 
itu.'i%.virf,/tietuseRcafus imprwiiuuttiidifiepiaiiu* 
' #f>fe€ttttts Bm^Mi. iS,j!qmuwfgeimuw. qme tm nuHB m 
ifJiam.operiamtm periexJm l.eumprecibus Cde probmi. 

^75 Nam licct vnius tcftamcotarij contradrt^ioncifi 
accl (farius fupererit numcrus , ioltnimenii fides 0011 

a fiflfftorii ci^ qBiMBind^ 

" ' ci% 

m 
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€k\ fteofttbdii6oiai]sadli(iCfemftieeinffger,A( 

quem fcquitut Valajc. fuAfx^nfuUAt.tom.x, confultdt. 
iS^.fjtfVf. jS-.quibus in locis congeruoc Doftoccs ira 
cenentes in teftibus etiam teftamcnuri)s. 
I7d Tamen fi duoei|fHlex dcfcriptis>quHnSrttmeii^ 
coiitriidkereiit,elfl peiftAns foperraec mimerust' 
inftrumentum vacillaret, nifi alij pro inftrumcto c xa- 
minarentur,C/4«ff;./ff conf^S. nu. 1 6.voLt. foft Baldm 
itt €0t$f 228. mcip. in quodam tn^rumittto vol^ a • q u os* 
fccetiletift icquitur Mettodk.vbi/itprattttm,!^. &fif» 
iterf ^uttrmt eB eafus egrcgia BtAtU « e^ Cratteetd itttei • 
^us rattoney quia quando ccRcs inftrumentarij non^ 
ftint cxaminati pro inftrumento ftat adhuc dubitario» 
ia (i examinarentur,pro ipCo deponereoc inftrumctl^ 
tOyic liccc prffuqu dcbear^udd vcrd dejpoiiefeiirJMV. 
tamM takra noii dtlbti nfiHk^ prar(tttnptfoiHif»n te^ 

ra probatio ex duorum teftiinonio illi cedere dcbear» 
itlem yatafi.eod.nttm.^S.fjr feq verfquiJ autemfiduo^ 
Qui ctfi loquanturin ceftibus teltamcntarijs.camc' 
iddcmcomagiscricrerpoiidcndum de teftibttac#*«. 
177 dicillafibos>qoiaftcilmscodicftti,quimceftamcfif 
ca infirmanttir, l.militis f • veiHratmejfJemilit. teftam% 
%.exeo inftit,qutb.9r*od.tefiamjnfirm. /. ^S.vlt.jf dt^ 
adimMgat.fmt coim codiciliif veluti ancilij», qujs 
ftmuiantur ceflamCDtiS Magon.in decijionibus Fiontem 

iT^ $kth tkeif^. m. 3 5 • & in (pecte polTe codictllos pe»' 
rtrc etiam fi ab tnicio valucrinr,fi poftea plurcs teflcs 
cx adhibicis codiciUis aduerfarcntur » fiue id forti 
fierct per errorcn,atit obIiuionem,fiuc ctt am pcr tc« 
itiDm,quar noo probaretur malifnacionem, poftalfM' 



82 ^Urisciunis * 

• VeruntamcD rc accurac^, ac diligeQter perpenfig^ 
quidquidadiicrfantes dixcrim ceaeSyinfli-iiinenuM^ 

* codiciUonioi fidci aop rcfrasaiitpr;aaai ia pricnis oe^^ 
gamustprioiuiii iUuanadocrurioriiin tcftcm^qui po(^ 
pluresfuas rubfchpcionesracisiinpudenter» 6c Hfru* 
fira concra teftamenti fubftanriam c(i accefiacus^itaa ^ ^ 
codtciliis concradixidcr vt alitcr/uiflie geOitai» quaa», 
fcriptum ftifHilitioiiis codiciUontfii aftum teftificpi^ 
ti)r,ff d ccncedtmus> quod plura circa codictUontiiL 
fcripturam extranea adieccrit men^acta»& ita obfcu*^ 
rci^ diminuce de a(5lu ftipulattonis Qc Iocucus,vc ve- 

^So reialii tcftis ofiticiofudumefle videri voittcric , qui 
chm aoceie oob poniiibt prodcileLoalttit».. Cffi^iitf^ 
€ptdi€fim.falf. qu6d ploribus admooaimus fi^«^i( 
idlHcxccracoaaahuiu&ccftis dcpoluioacm eaumc^ 
si^mus» . . - « 

SecQodQ daco,& oaj&fi^fK^d]^ qu^d iff c tefti^ c&^' 
fuUtao^ai ioftntoieoQ codiciiLMm dwoiDiereej 
^quod ipfe teoipofe afttts g^Ait boc eft ft i ttula t k >n is»t 
ais9& claururai dgnauic»& utbfcripficSc.demde aper« 
curx rcftis incerfuic»& iignuni , fuamque fubfcripcio- 
a9flirccogaotti^&.tidcmitcrum vcru4AqttCi»& ciaa*. , 
fixxy & apectorjr cootiacns ^tidlttm libern c«aaa fii^' 
iciip(k{> dt ita fua depofitione codiqUis comradico* ^ 
rct prout tedameoco coacradixtt > & aduerlacus fuir» ^ 
tamenillijsprioreminiuracam» &excra iudiciunui 
fubfcripcionc fuar cootrari Jt pra^fcrri dcpodcioqi cct£ ^ 
ifxwtj & ittdic ialt po4Ua^ ft^ftjnfwf^ifj^ 
'«bosdeaiiNillraWaiuiW v^ - 

•t%t Licet cfiim regularicer auUi <te(lium aon lurato 
credaiur , nam vc pulchre defcribic Pater lo: stepb^ 

- .... .... iiiffin 
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inltit.politJib, 1 . €ap. 1 5 . de/id, tb' ^erit, Printipis pagl 
mthi d^iS.tn/ln. ^iuramcntum eft quoddam qux^ 
flionis gcnusi quo numinis violadi timorc vcrum cx- 
rorqucturj & fi prarclaro non iurati tcftcspr^fuigc- 
rent honorc Uu/furandi c. de tejlib. quam itainttlic- 
xit Coler. in dectfionihus Germanid decif. 2 1 1, num, 6. 

teOcs ramcn ,quipublicis fcfDbrcribunt fcripturis 
lufiurandiRel gionc nonardandi , & plcneprobat 
Vtui, decif. %.num,%Jth, i. quorum teft^ium fubfcrip- 

18 j tiones a raffarioiurc tcflimonia appcl atur/.y^/^tf^ 

184 Chirograpbarjfs Cfi cnt.pct. & cunc hi tcftcs dcpo* 
nerci & tefttficari ccn(cntur, cum fcriptura! alicui fe 
fubfcribunt>quod vnoorc Dodorcs fatentur omnes 
Eald.in crt.Ltn i .notab num. ^ .it tn Lvltim.num. a i .C« 
defdit. Diu. Adrian.tollend. idem Viu, vbi fidpra Ms* 
rant.in con/.^j.num.S.in prtnc. (jr Surdjneon/sl, j78«.^i 
fium.ii.^con/.d^i^.num.yS.x/ol.ji 

J85 Et in fpecic , quod teftcs tcftamentarif tunc di* 
canrur deponcrc,quando rcftamcnr' kripturcic ftfa« 
fcnbuntex nofrratibus fiimauit yfJ)J incon/ltt.Rem 

• fjn innrnmentorum rohnry\^ in den/.i 66Mum 6. quc 
ibi iequitur yrfiiLnum.S.Ca/jc.indeii/.i^i.nu.O. 

j26 Mdrant.in con/.i ii.num.t. vbi cla;cfen(ir, quodii 
voluntatem teftaioris fucrit ftipuIatLS Notarius in-i 
dorfo fcriptura? , ad ibi fciipta tcfticm fubfcriptioncs 

187 refcrridebeapr,&dc^tiffmi]$, ac Rtligiofiflimus 
Sacerdos D.ro:Franci/cus dePontfoiim Piegins^Mar^ 
dito Mu rcionif <ih coniux tefiatricij in con/. 129. nu. 1 os. r 
in 2.W.c|uddicgimanufcriprum, vbi adducit /rxr.iii 
l.cum antiquitafS. xAt. CJeieftam, qUcmappellat fo« ^ • 
Itmnem , quibus zciccdii Surd.eiJdem^iMiijmmem 
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lii Qtti qoidem fubfcripcores ttltes pofrqujnHaf 
(crymemo » & fcripcn» aliciiiiis le iubrcriplcnnt cA» 
tra cefttficari nofi pofltmr » nifi probaoeriiit |e decept 

eos,& ad iubicribedum feduAos, Bdrt.inLiSJiquig 
ntgtt verf.quMTo quid fi infirumtntum »um 1 2 .ff.quemn^ 

%.wfMlAftfiMJe€ifA66jmm^Uc^^ 
MiapodM eamfui$ud.N€ap4^trm m§$ ummium deiwK* 

quart ttum, 1 1 2. tbi porcquain fe (ubfv.rip(eriiir/(y(r/>&. 

tlefcJfA iff fuit Jecifiuttibut RegmMragoHjdeafio'], vbi^ j 

poii Bc'^^ Rebu^.q^Q$ AUegae>a(rerii tuem. 1 i*&fif§^ ^ 
V Wtfrcftdi te(ti firmato, qui disut, vt illi us vtar verbis, 
■■ M aliod fe finnMi decliffe, quim ad id»^iiod (cripdf 

Notartus,ni(t illud probet (u^Scicntcr^c^ ^urd^iteof 
* ijB eod num.22.in ),voi%' M 

1%9 Qoinimmd (ipoft (ubfcripdofiem cogrtariiiflM 
cdam ia iodicio depofiicfiat» (ibi ipfis non af ^fiw « 
^lffifa cofKra k ipfoi venioQff& fe ipibs nocaaririia tc* . 
tmihotBe^Jtt ht.de ftdfttetm.ii.virfpot^di(i,& 

RebuJfJom. 1 .cottfi.RegulJrail. de cbirograph. ceduU 
ficogftit.num. loi. &feq. qupsi^CMkl» jcftquicur 
ideml^fipbJe Sefflettdem decif 10 j.Hdimmmkii* & 
^14« quibusaddoSiirvAii»aiUs»^4i4.«iM.^ . 

l^otio f qui fequitur didtum Boffii > & declarat verbum - 
tllud nocant ic ip(os, ideftallegant fuam turpitodinff 
quod facere nori pafluottiiv L cumpfofiteatit^QmdirP» 
ti9€tltiMnat^&G.im$et^dUiSaitUdm^*JiAdmtsnum 
77.c^>^f;propii^admatcriafliaoftrania^ccdenS|»l 
iipfddcum teiti inuitus^dhiberi non poflit ad tcfra«« 
^ mentum Lqui teflamento i.vlt. vbi du6l,ff, de tcfiam.ir 

. UanticJe coniefl.vlt. voluntMk* 2 Mt. 1 8 jtum. 1 4./«^ 

J#a/f «eo ipiot^d paftis cMc iaib% ic adiubcri prj| 
-^p -1 ' * tcftc^ 
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tcfrc,vidctur fatcri,(j> vidcrir, & audicrit quarcunq; 
. dida,& gcua fuercA fi contrariu dixerit,nd noccbic 
•tcrtijs>ncciJiiLrcdendu fft,fi negaueritjquia cu paf- 
tfu$ tfc lcin tclccm dekribi aurcs debebat applicare» 
tgj Et qiiamuis fint dubia , 8c quaeftiones , an potius 
inftrumtnto,vel ccfti crcdatur,q'ii dixcrit aliud (crip- 
tum,quam didum, ramcn qu.titiones, & dubia pro- 
ccdunt , vbi tanti^m teins inftrumento fuit per Nota^ 
rium annotatus;at fi ipfo etia n fe fubfcripferit, tunc 
«^©mnia ccflant difpatata , & primum didium attcndU 
»tur,& ex kcundo p^na falfi punitur, hocque contra» 
^di&oreo) non haberc rclpoadit idcm pcritiflimus, dc 
fiunquam fatis laudatiis vir ManbiodcPonu inciff^ 
€Qnf, I ig,num, 1 1, .5 i*. 

if 4 Te(tes cnim iHi , qul pr? u$ propria manu inftru* 
mcntoftfijbfcripferunt, vidcnturinfuturum proin*» 
ftrumento fuiffe tcftificati,& iicetpoftca ab eorfi va« 
nentfubfcriptionC)& contradicant inftrumento>pro« 
ptereorQ vacillatione no eft illiscredendu abfqitor- 
rtura. M arantsitsonf 3 3 . if .6. foft Alex.i» cottf6 3 

195 i»& ftq^vol. I. nam tcltes, qui vnum extra iudiciUf 
& aliud in iudicio dcponQt torqueri dcbcnt , CrauetK 
in confj^num. 6. voL i . & Farinac. poft alibs,quos 
congcxit in trafi.Jc te/fib,qtsaft.66.num.22$» & 225« 

1 dicit , quod fi tcmporc ad^us gefti fubfcriptio tcftis 
intcrueniat,pra?ualcat depofitioni iudiciali iurat; po 

ifj ftcafaAar, eainnixus ratione, quia tunc fccundum 
di^umiudicialc fubfequens pra^fumitur emanatum 
ad partis fubornationem » &iclc6none(fe attenden«> 
dum profiretur, fecutus opmionem Aret.in*cap pet 
tuas de prob£t.nttm.i^. eademque fuhdit quaft.numJbi. 

198 & laa* osDm calu tcfttfflpimiri de falfo > qui vnum 

prius 
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f)rius finc luramcnto dixerit, & aliud dcinc?J luratcs 
dcpofuerit,accerfitqueibidem uum,/\^, &/eq. quod 
' €99 licccn fecundum iudiciale didum fucric tormea» 
cisconfirmacum, noopuniatur poena ordinaria falCt 
atcamen ftcilionacus crimine de dolo puniri debct* r 
Nunc & ipfi ludicent aducrfarij de impudcria pri^ 
- ' mi luoru tc(tium,qui diuerfa duobus teftimonia prx* 
buit»primum fub(cribenS3& (igillans tcftamencum, dc 
codiciliosypro vericacc, alccrum dcponcns in iudicio 
pro Baroncycuiusccftisicaanccps fides vacillans, ^ ~ 
crimine falfi ceneri noo fic dubicandum, iuxta tertifi 
Modcdini rcfponfum, i«/ eos ff. ^^dleg, Corn. defaif. 

aoo quodquc fi in rc teftamencaria figna anulis fot^ 
mam, iniculpcamquc figni imagincm habcncibus cx« 
prfflfa accipimus Lddteftium %fignum ff.adteftamXti^ y 
hosfignacores tefics, quiquod fignarunt tefiamcn-^ 
lum falso impugnanc eundem ModeRinum tnfecund^ 
i^#«/^animaduerci(rc fatendum cft. 

Eci^aceadem rcfponfione diluicur teitimonium 
dccimiaduerfariorum tcftis,qui prius tempore ftipu- 
lacionis fubfcripfic&obfignauic, & pcft mortcmco- i- 
dicillantis eorum apcrturx ccftis inteifuic , fuam fub* 

^ fcripcioncm, & fignum recognofcens, & d< mum itc- 
rum codiciliorum inftrumento fe fublcripfit,cum fuit 
' ^ Tcaflumpcum in formaprobancc, fecundiim Confti- 
tucioncm Kegni iuftrumentorum robur,quem tcftcoi 
cx hisi & alijs mcndacemi varium, & eciam falfuncL^ 
plenius demonftrauimus fupra, vbi huius teftis mcn- 
dacia, & falfitaces fimui collcgimus, quas hic pro re« 
pctitis babcri volumus, vno etiam hoc addico, quod 
iftc ceftisi& fui coofanguinci, & afSncs, nos, & fami« 
Uaoiccftacricisiaccftino fuQcfcmpcr odio pcrlecuci^ 

. 7. ^ Nam 
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- Nliifiib6imiarbia«asq«6dtpfe|iieci^^^ 
cbioniffar praefiiillMi tolbrMtioni capt« dc boniici- 

diociufdemclimfamiil^eroatrisipfius Miicluoittllf^ 
qiiodque mea diligentia deUnqucoccs apparuerinc» 
quamobrem ddcgaci caufa per Kcgiui».Coilatcralj6 
G6ofifiiim mic A«dicori Prooiticianiai Capttaiiaiii 
Gomitatuf Motifii Donuo loyo^ MafliiUo o 
proccffu i 1 1 o i n formatiuo inquifiti qttarMowbuf fitbi*^ 
ccri confeffi funt, & pracccdcntc Auditoris fcntcncia 
kgiooie lata , bomicidai mplanitic Campobaffi 
quco fufpcttfi fiicrcrc foror vcrinotte coniun&abiyc 
afikodeciiM^eftc» iccmlbim»W^ qoi 
crac fracer confanguincus cogoati prirai, aicc»o$:G6p 
dicillaris teftisfupcrcrat,hiccumeifetdccimihuiua ; 
tcftis cognacus di^ primi ceftis» & tcrtij altef ius ad,. 
iNdirtorfi tcftis fiaccr coibbMBS) meo voio cxcaiip 
fii ciofiltmliomicidil coiidcittttMiiitAprpifiB^ dop . 
nccviuercc ad perfonalttcr iiifefiiieadiim>reniigai|« 
dumquetn Rcgijsuir^mibuS) vbi aquis adfcnptusj ^ 
tandem ioterijc. 

soi Hxc func oocoriaf & dcbis pofcmot hidiccs ex 
«ficia fe lofiimMre^pmc e» aaot&s^oUiegpiccMi^ 
mm.ferglifM ckmm. appethuM dt appelhi. &Mn^ 
imhi.cAp.vt qu.def,adf4ocaf,quos rCceofct,& fequitur 
Maranunm,€9mf.ig,num. 2 ^.i/jprinc, non cft igicur 
jDirum,qoddiftt»icitcftes mcojaa«ur*/ri2< J&iM.iisi 
'suf^JkMtrvpLtXJtf^iih 

20t Prctcrca eft nobis animadQetteAdomyqoAdoei 
ncs Doftorcs affirmanics concradi^ionc duoroni^ 
tcfiittm fupranumerariorum ex defcnptis ininftr^t": 
menco reddi tcftamcntum , vdcodiciUusfufpcftiif» 

«Rfidfi» (Mmi^ 



%9 loris cmilis 

cum non vcndicarefquando alij teftes inftrutncneari/ 
ndidumneceflart-proiiiftruaieaco depooerent) iu 
Itfcnprenittc poft altos»qaot tecenfet MtfmhJe arb. 

elaratur primo^ tb* Valafi» eadem eenjultat, i S 3 < »/^.4 r« 
tom, 2. vndcnonobftabitin cafunolko» in quo fcp- 
fcm teftcs CodiuUoctMninflraineiituni obfignaritcs 
IU>knpreief tkm qttiiique tamftm neccfiarii efleort 
^ ^Ji^. CJemKfUL & nos fiipra fan<huifnus cx cft* 
muni Oodlorum fentencia> tunc cenferi teftcs pro in« 
ftrumento deponerCf A ad illiusfauorem teftificari» 
c[uaiMk> teftaoiSco» vci aliis publicis fcripcuns k iub- 

303 £t iti (pocietquM cocKciNi Doa fatcfcidacit,quafi 

aiiorum teftmaieisfufficiaciides» (iduo tantiinafu* « 
pernumcrarij cxfeprem> qui interfiicre contradice* 
tcm^mFaJf.de/$icceJffrifgrfffM,)MiS- decoMctU^ 
mm>jy.atj.a$Mi*mfrim.cJemtaeormaS» &]iccf 
jao^ipfcpoAea Jibccogiraadiimreliiiquat, rameaiiL^ 
termiais noftns , cum inftrunicntuin codiciilorum^ 
fit conff Aum>^t dixi fcruaca forma legis Rcgni in cit. ^ 
Cotifiie. ittftrumettiorttm robur defid. ^ auB* inftruetu 

cuf praeterlodicemf.&Notarittm leptem teftcs ic^ 
fMifcripimmtA Jnte^ iws Jii diioy qot contradicooi^ 

fumus procuidubto extra omnem probabilem diffi« 
cultaccm; nam tnilrumencum,quod ccfiium»Iudicis> 
& Notarij fubfcripctonibus roboratur > plcodproiiat 
miii i m it U e . qua Fcdericiis Ifli|icracor mAniiMocoroai 
viMiaosiCj^fii4ctoMlaM|fmf vt dc commfidcMilai^ 
10 ^ orania6 in pofierum oriri pofTec dubietas 9 quaaw 
^uidem Regnt Confticnedum ia contradiibusifcdia 

trthNaqitif» dc s kiaua voiuiMcitHii iiabcrc locuoiUf 



« 
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' ore iffirmaift nbttratesf tntcr qoos AJj^iff ibidem 
mu^4 4* atteftarur ira piiirics fuiilcdecidiio per SacitM r 
CeaLi cniordcciiione dicit»n0Defle ffcedeiidunif . 

QuiniftmiMmieAefiqai paA^oram (iiUcripriq* 
^^contradixeffinr/n&ilprobare aducrfus codici]jo« 
ru,& reAattientiiii0ri]Jxienr9>ah:{$ pio contrario coru 
4lttteD reftiinoiuofQbi)fiide^ere4|i^ionibys»&fai6. 
ptot ptotfiri^pluribus nos Aipn de»Miftriiiiaiiis>qui- 

to^oif iidiiob(MiimrDodoftf itt.comnr{iiin ailega^ 
ti^nam onmcs loquuntur , vr eft vidcre apud V^q* 
yaU/c, JMemcb^it alUs im locis fufra rtlaiih^^Ti do te« 
fiesiuDt Nor^^rio raoriim dcrcriptiincc aliter inftru- 
<ncdtisfefob<cripfefie^di'Ji«cdiitiflcii^ : 
bus codicillaribiis (eflibiiSt qitonun vnos tanrum D« 
Bcrardious , bcn^ animaduertatur codicilJoru rub« 
llar^riaf contradiiiir>fed fruftra»vc¥idimpifiiyui fiogtt* . 
laris,fubfcripiuS)& falfus. ... 

'OcieliMiti^bi^ 
tes» oon ett cor mulrom elaboremos» qiiia nollos eo^ 
tmn vcri cootradicir > aur Icgirimc codicilii^ aduer* . 
fatur . . ^ ? 

Secondus vetd adoerftrtorum tcAist & (i i pfa plures pt^ 
^ittoy flKCtj|kiM#S3*& dfftdo^ qootioptt deictipft- 
«OSi f Mnm tomdte todktHit iatctfopior» iioc ttn^ . 
tiim dcponit)fe rcmpoiT coram flipulationis non in^ . 

teilextflcjqudddoininacodicillasfurritjocuta^quit 
fBun nmc' etito(vctpii^ infirmiittc jfoifiegrautiaffL^ 
. -OttvamQriCoMf mrio^n eft infipteofbitacoottijcodii» 
cfllolitUIOMciodir# ' < vr w.. 

SuAicit cnimcodicflfarfs rcftcs eodicillantf do2. 
n^ioam Zcnobiamf xaudiirc loqucnlcni,qudd eorum 

fobfciy riombos faor iiftifictti»& A vct^qodd fimoi;. 

M Iti^ ' 
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pO ^ IwisCmiKsr.l(;;^ 'jp, 

lacipfa no cx Judiffec LbdresfatimfJerf^Jl^m. vbi VI 
107 pianus intcrprctando aducrbium illud , palim,ia^ 
hapc vcrba refcripfic, quid eft palam? non vtiquc ia> 
publicum> fed vt cxaudinpoffltt axaiidiri awcm non 
ab omnibus , fed a tcftibus > & fi pUircs fuenqc teft^S 
adhibiii, fufficit (olcmnein nuraerum cxaudire. ^ : 

208 IdJemdefigmsIiilianusrefpondic Lfumtabuld 
ffJebon foff.fecund.tab. Qiidd fi tabulac ttftamentt 
plunumfignisfignataefunt,& quardamexhisnonco^ f 
pareat, feptcm tamcn figna manenr, fufhtiat leptem 
teftiam figia comparcre , licct non omnium, quitt- 
enaueruntjfigia mancant^' » ^*^: , . 

ao9 Etinindmiduo>qu6d teftlsnon dicaturcontra- 
dicerc tcftameato fi deponat failfe pr^fen^em, & no 

^'^xaudiuiffe tcftatorem loquetcm>dixit idcm VaUJi. 
tAdem confuU. 1 8 i.num. 2 ^.verffed iCrUfom i.ca mo- 
lus ratione>quia potuit reftis nonintelligcre id>quo4 
dixit tcftator,& tamen teftator dixi(fc id,qaod a No- 
cario fcriptum reperitur- ' - ^-i 
» Alij vcro duooOauuus, & nonus aduerfariorum 
teftes, quorum plurcs defeAus oftendimus fupra, vt 
patcccxcorum depofitionibus oon fucrunt praeien^ 
tes codicillorum hipulationi» &obid illts aduerfari 

aiononpo(funr>tum quia te(tc$>qui alicui infitumcnio 
<upiuntcontraioc;>d .bent concludenterdeponcre,f(f 

^odciDtempore,"iHoquein locoKin quo infirumcmu 
y.dicitur confeflum adfuifle, MtftQcb.e^demiafu tS^S> 
verfrecundumejinum J^.&fef^ etiamquia eiut 
inodi tcfc sconcraJicente$>fii>>nfderintexdcfcrip- 
lisin mftrumcoto, dcbcnt effcomaicxceptioncma-- 
iorcs.namalias iiibii-igunt>i^ iisnoch.poft Bs t.Ff^ 
^9.Curi.Sem.SQcdf$Juf9.BQer.Craueff.GrammaL& Di* 



Sirigularcrcfponfum 91- ^ 

. dac.Couar. t\\,\os ibidcm rcccnfcf> & kqukur pfum.ji^ 
j!r citxonfuli, 1 8 j, vcff, ^ bdMcnum. 3 a. vbi fequeoti 
211 nunuTO etiam addit) quod ifta teftium quaittas de^ 
bet artici)Iari,& probari lccutus Imoi Dec, & Bojf. in 
locis ferspfum ulatit^quibus addo Fdrinacjntrad. Jc-# 
tefttb. qudft, 61, in pralud. num, t a • verf amplia quarto^ 
, qut iuxta morem feri omnes Do&ores congerit , ita 
ccnentcs,& plures atteftantcs dc communi opiaione 
rccenfer* ' i 
B 1 j At fi f cftfs omni cifc^ptionc maior ille dicitur eflrc, 
' quinulla legititnacyceptionercpcljipotcit, cuiquc 
nulla mundi cxceptio obijci valet, &l fx vaJde dcbiliSf 
& peni nuliius fnomcnti fucrit exccptto » vc quapUi- 
rcs Dodorcspcreudcm farinac.rclati ead,qudft,62. 
mir. i,communitcratteftantur> dicaotquarfoaducria- 
vjfG ifti trcs fui tcftcs, vel aliquis cx (uis omnibus hac,' 
prarfulgcat pratrogatiuamaioratus? quos nos fupra^ 
ifa(rallos>paupcrcs,varios,contrarios»tiitmicos» tiien* 
: dacesimalitia faIfos,arquc fidos, ita apcrte in fuis iu«^ 
xatts dcpofitionibus dcprcfacndi dcmonrrrauimus, vt , 
nullus ludicibus rclinquaturlocus dubitandi de co« 
diciUorun»,&tertameiiti vcritatcpro quorum infcru» 
- mentorum Bdc pugnant communf s Icgcs , & Rcgni* 
1 14 Scd quid tam multa decodiciiJis? quos Fabius 
fcriptus haprcs in burgcnfarfcis,vt nouiifmii Marchio«v 
niffafiudicijprudenrefnordinationcm agnouit, & vt 
rtftatricfs c^nftantecn ,^crpttuainqucinmeamfo* j 
rorcm, voIuntaleiA ^rlam in praefcpt^it. Quo, 
^i^fitf vtquamuismilUaliaadcffctfolcmnita^i niilliUt 
• probatio,ad folucrKium Angelioarmca? gcrrwanaplc^^t 
garum compclIipolIir<,&dcbcata/.$. tjlt.i»ftit.4eil* . 

. -'»-1 M a , t^tm 



9* lurisciuilis ' * : 

Lnon JnHam %JUud c. d€ ujlam. etiani (i inutilietr Ic* 
216 gatum effet in cedamenco ab ha-redibus in feuda* 
libus,ea ratione>qliia repetitum,& audum fuit in co* , 
diciilis S€X.0f€rtum in LUg^tainutiliter itt princ.ff, 
deleg.i. 

/ Nec immerito, nam domina Zenobia munificeii- 
fiffimii ac gratifftmi animi focmina ita pod teftamen- 
tumcodicijiis tlcpofiiitjVj», .. F ! . f , - 

Icem codicillando nfufxzjafciayvoglioycideclaro^ 
tbi lo legato, ck*ho fMto in eleit&mio t^^mettto a bemfi- ^ ^ 
€io deila Stgaora AngeHca Qkiaeebiara di docati quattro 
miliA fia di docati cinqucmiliat li quali docati cinqiumi^ 
/m cegit lafcio fter la frtrfcerata amcreuolezza , ^ffi^f* 
tione^ cbem^baue portat&femfnef e particolarntinte tti^ 
qnefia hda grandefeiunganfjermitd^ cbeper fpatio d'otia 
mefibormai e di giornOy e di notte kame attef> aila ferfo^^ 
IMT mta con tantadtligenzaye earitay cbe riconcfco la v/ 
V. ta mta iallefne maniy e voglia, cbe detto legato fe lo foffi^ 
far fagare afua eietiione dall*vno , edaifaltro^miobere^^ 
de^e fasitfoffi fopra iibem btergenfaticii e fudalt^ ffc ,dc^, 

-^Nei quallegato f&Ritui/co alladetta Signora A^jgefi^^ 
* ea ii Stgn$re yirgilto Qhtaccbiara fuo fratfiioy tl quai^ 

voglio^ibe \e focceda quandoiunque dopo ia fua morUf or* . - 
^ dinandoycbedidettoiegatononfipoffa dttraberefaic%di:e ^^ 
oietMaffle aitrojc vogHojcbe zmgiia tn-pgni miglior tr^da^^ 
Exqoibusrerhis&tcftavri^is confcflioac inpfi-j 
ifjJslprobacur^IcgatomAoc fiiiffei^iiau.mipioptcr at^ 
f«Aloncin,cuius gratiibmniaicgata relinqiR^atieftt-j |^ 
tol» vlf^«rpolValiosv qiios congerit do co^jica, vhim^ 
votu>f$M 6:tit: i i^/i4<w^5: ii^eaife^o fi5^K4V0(^^%%{ 
8QliiWc,6udcii4iWCwkii»^c* 41^19^^ . 
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Singularc refponfum.'' 95t * 

que amicidiliganturfiQceriuSiqujim confanguificiifle 
affines arg. l, nemo dubiidi $• qut JraSir fi^ de bdred. in* 
ftit. quid igicur nouiffinio compilacori vifum eft mi« 
3x8 rum cit. decif. num. }• quod Angelicae lcgatum fue- 
ric magnum, (i magno domina teftatrix ea profequc- 
l>aturamore)& roaxima fempcr fuerit Angelicae in^ 
dominam Zenobiam obferuantia)& amor? 

219 Probatuique fuiffe rclidum ob feruiria,& ea>quQ 
in magni$>& extremis zgritudinibus maxima fuor,/r- 

1 2^>^e Deciamo in cit.tonf.^ 1. »um. 5 6. vol. 4« ita cninu» 
iegidatores de infirmis ioliiciti funt) vt poena eos ne« 
gligi vetant3& premio fufcipi fuadentimanumi(fus.n« 
<a domino in feruitutem reuocarur inHrmo domi- 

22.X no non fubueoiat /. alimcfita ff. delib. agnofi. & do« 
fninus>qui icruu/n non curat, priuatur ferui dominioji 

aaa/. u ^.fidf,imutCde latina Itb.toL item empror^ 
qus fcruum infirmuni non cjrauit redhioitoriaagere 
oon, poceft Lquod fi nolit S. fi maneifium ff. de adih 

213 edth, & maritus non curans vxortni infirmam,per« 
liithjcrum dotisl.abbofiibujS.fi vir.vbtgioj ff.Jolut. 

2i4^matrim. & tandem Akgitinii hxrcdes , iiue fcripti 
curam furiofo prxberc neglexeririt,iliius quacuoquC 

125 fucce(Iionrpriuantur)& qui obfequiumiac diligen* 
tiam furiofo exhibuerir, hcet exrraneus> ad iilius fuc« 
ceflioncm pcrueniet §.fi ijmsdepradiiiis elprimoiru» 
auib.vt cum de appellat.cogngfcuur. ^t- > ^ ♦^t^m ^ax^' 
£x quibiis iofcro re y» & vcxbtscedacriccm in boc^r 
& alijs difpoficis fuiffe mentis compotejiiUik;^:^ ik^r^i 

216 Nam flle (ana mcnrc dicirur teftator, qui anlma 1 
ius,& dc fe bene meritis c6iuluit,-ctiani(i ad altcrius: 
i{iteirQgationemid£aceret.^4M7^^.poiiaU9s > quos:> 

) a 7 x«€cnlcc i> ^e^ij^^ J • ttum, i «• vol. 1 • & donatio, quac 

4» . " . *k.,» 

■ . .» • . . • • — ' 



$4 ' lurisciuilis ' :.• ' 

.ficpraeccdenctbus merttis cadit in prudentcm Tirum» 
facileque pr^ fumitur LJi verd non remunerdndi §^ i$uie ■ 
Papiniamus ff. msmdatAxcht aliistion praefumerccur /« 

de imdebiu ff.de prebsf. drL/i ftltus ffJt demat. Barg^ . 
inljqus delisfffolut.matrim.ComJm conf.ii^. num.^^ 
$mfin,vol,i.& DeeimmMt.cemf^ i.num.^^ ,in primc.voi. 
2i8 4. & nemo dubicat quin legacum fic donatio qux^ . 
(Um/.i.vbiferibemScs ffJeleg.i^ • - » " 

Secundo ex verbis fuptadidi legati apparet domi* 
nc codtcillancis in Icgararta(D,ob iinguLrem in eam -z 
tmorcm,cnixa voIunca$,prxrercim ex hisiqux io fine 

a»,9 leguQtur ; nam claufulajomni mciiori modo^ adie* 

;^ At id opcracur>vi legata vidcancur rcpetica a veoiea- 
etbus ab iatc(lato,vt concludunt BartAald. & ImoU z 
im Lcum pater SfiUus matrem ff. de ieg. 1 . Curtjitm. iruk 
memfyi. mum.ii. &$mcemf/;i.mmm.8.ybiMitz plu«:^ 
ries confuluiffc , & Beil.confl^ }.mmm. 18. quos retcn* 
fet,& fcquitur Surd.in coof.i^j. mum.j6.voi.2. quod 

^ probat fupradidus S. in fine ihi , nam enixae volunt^ ^ 

\ tis preces ad omncm fucceffionis /pecicm porredac . 
vidcbanturje^ e^ text.ad Jitferdm in I. eieea fcriftura^ . c 
SJdem nfpomdit ff,de iefiam. \ > 

330 Adeoquod huiufmodi Icgatum dcbetur Ange^tr 
Jicar«etiamfi teftaroentumnulium extareti autquod 
cxtat pro nulIo»habitum clTct I>in.& Burt. im cit. l. /r« 
geta inutiliter ff. de ieg. i .per iiium tex.Cy^usycjr DoBe^ 

'. \ihresinL i.CdetodtciU. vbi Alex.mumi.z. kosiQCta'- 
fct,aefcquitur».r f*- •^r^y. A 

33 iL Licet enim codictlli regulariter rupto teftamCnto : i 
niropanturn/./.t.tameQrcguia fallitiquando vcnicn- 
m ab iotcftaco rogtci fuoCf liuc cxpreist ijxteiimmif* 
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,49i9rtJfim^quam c di ^ekom.Bui ethm Hciti Jkxl 
€mljmm.%Mm tuac cadlicilU nibil dcfidcniiiipfcft vi« 
>8aii crinbcneieftaaHimi: i^Urtuk utif* 1 3 S^i w wfci j . fci 

^fx Ruin. $n tortf.iji.mtm.^n W.z.deciararcodfciilos 
'.idrpendere extcfttmenco , ettam (i tcftator in codi« 
- ciUis addidcric^eftaiMfli^» £itec4ccipd|(iUiikde': 

qaidcmcjlm perfpttiifiradberfM^n 
1>t]s,quas anrc fcrip(]mul>rarionibuSi & tefiamitum» 
& codici^IosfaosdominxZcoobije vti faltcin iuipli* 
cit£ nuncQpattuuos Aibftincri > aequcio«cis iurisfo* 
ksRuaifiequrverc ceRwfei^^cficdc f abHMMcniufk 
•5 ; cumqiie noM fit rcf » vt fcribic CkmrtihrM^tJi. 
deprobamne , quam ncorufyiiionibus quiuis pof&t 
crimiDari>in inbcciitam, ac aeretm, dccoiniticnti^ia 
iitciiiiskiicdiil« fttppo(icionc>fe coiiiiciunc fd/picip* 
«ttoeKMiiim icgciinefc4e fetuaaiaBantiiii 1 wcimiifi 

^lpicincur/^/fririy/ ffJe uf$mm^ v. • ^ Z^it^ % 
1J4 Nam fi ealegc teClatorciuiitiicc (cruus nontao^ 
cum (uus/edctiam alienus fcribcrc tcflaQicntucn» o0 
prohibttur^fciiecbiiemicftafBictt^quod G^ipfcna^cvt 

oeriitatis ignorof it^Mlrii^fmtjik iffi m C<H»A iiM|^ 
ti^m e(l,poirc icdatorcoi diucrfis ccmporibusfuunw ^ 
didarc arbitriqm>&fiairc tcftafoentumi ibi fupetflaii 
ixft iuaAK> vcr(iodpirfcdiicct«.cur onediotcmppr^^» 
y quoinctpir,ar&iitiir^tAiilicoliM{MK>^^ 

intel!(§o^irircroquc cnim carufidelemiiDi cIig(#M#" 
ftatorcm,nen»o c(^> qui dubitet^ ^Sc cimh «.cftator 

^crtyiitaniiirMfcmifiitf i jp#m liMliWIHai^K^ 
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^ Nfcfurpicio illa, quam abco ducuntaduerfiir^',' 
poruine fchedulam immutari , quod ante ftipulatio« 
' «em apud P. Angeium nonligata, nec claufaperaii« 
2j6 quod tempus pfrmanferic,^ alicuius ponderis,aue 
momeDti>nam no requttur,qu6d fic (veri poiItt>quod: 
propret hoc fiat infmb^c C. vmde Ugst. Fabgr iiiftU:de 
2}j teJlamS.paUryMm vc inquit Commencator ad Ari- 
ftotel(m I. de anima comm,6. AAus> &potcntiafunc 
d»£rercon> valde oppofita?,& ex oppo(itis,& diuerfis 
. lilatio refte fieri non poteft. vulgatis iuribus ^ & op« 
fimd declarat Eiserard. in leco a CQntrarijSf feu offofieii 
ttreafimem* 

a|8 Hilc accedic,qu6d fi leuis h«c non eflet fufpiciOf 
omnia teftamCtat quot aliena manu fcribenturiomnt*.. 
fi6 comierenr|- nam eadem in fcribenre > qux in fchc* 
^dulae depo(irario,militaretfufpfcio> quia cum potEc 
lcriptor, dum fecreco fcribir» aliter lcribere > quam k 
' fcftatorc fcribi mzndztuTyargum.eor.qua AbbMxitJe 
Ufte in cap.vltra tertiam num. ^.ver/fecundaquaftio de 
teftib, Deciuj de fecretario in cenfZ i.nu.i. vol. i . Ma*i 
ranta in froprijs terminis de fcriptore teftamenti conf 
III. »«.14. omnia (ecundumaduerfariorumconic* 

' quentiam effent teftamenta falso confcriptaya tefla« . 
inf nrarijs immutata,& idco nulla. 

959 Sed quia huiufmodi fufpicto ncdum eft leuis, fed 
tcmcraria ciimnec lege^nec ratione, nec Dodorum 
audoritatc probecur, omnio6 rcijcieRda vcoic /. i &Ji 
Jufpicio ff.de incend.ruin. ^ nanfra. ir» /\ : u _ u . . 

i^o' Immo mortahrer peccaret ludcv» qui huic fufpl- 
•<?ionr, vel prarfumptioni» aut etiam temerariar creduH« 

^ tari ira firmirer inhxrerer, vt (ecCdum eam iudicarer» 
quemadmodom faipfic Dtms Zbomasite a» a. ^ . 6o. 
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art*i, quo loci trcs gradus fufpicionis codRituit , tt^ 
quc diftinguit, vt rcccnfuit, &fecutus cdMenoch^d^ 
pAjumftM. I .^puiftq. xjcrf.fu/pUiQ Mim*^y.ftm> /tfq. 

141 Ncc tnim al:quid interen per fcripturam ie^retd^ 
conficientibus tcdamentum 9 fi fchedula cum a£[^ r« 
Cur,proferaturapcrta,namid, quod lcgituf ii. punc. 

ia€ confuiftffima, liccre tcitatoribus fcripturaai 
fua^nue cuiufl^bec alterius manu conlcriptaiCd(igQa» 
tamivel ligaum»vel claufamiiiittolttcamque proftrrt» 
noo eft de (itbflaBriaf & foMmnkare ceftamenti, nam 
id agitur>quianoluntteflatoresfciretcftcs IpcciHc^p 
qur in ea contioentuftqua? tamen Ci lcirenr,noa tdeo 
infirmaretur tcftameatum , quod fatisefi in tempore 
COflreftacionis limul ciaudaturyfigoeiar» & fitbicriba* 
fur» vc eadem lege , ali jfquc fxpi in locis amtocarunc 

DoAores,& in (pecic LAftfenJ.tbid.nu. i 
»4» Maie igitur infcrunt aduerrari) in dlAa nouiflimi 
compilatoris^^ci/.95./triMi9«8*icalibus Parifij3& Me- 
fiocbi) ad calum nofirum» nam io cafibus praNli^torft. 
DoAorum fchedola temporeftipulacionis, drclaiifu. 
ra?,nonitabeoefuitclaufai vc poft rogitum Notari/, 
& ctiam mortem tcftatoris non potuiflet aperiri , 8c 
ilia fiipponiiio cafu coim Parifi) Campagnonus illc# 
leftator aftrebatf fcripctttam conrinenteiD foam vo^ 
IttQtatem» fttefumeotttm effeiotttsqoodanaraliod 
(blium,quod temporeconrefcationis, non itaclausu 
fuit,&ligatum cordulis,& lino, quin inde fchedula^ 
lypcura % 6t cordulis noo incifis haud extrahi pocuiA>' 
fet, quinimmder^ttale» qjood tis iwegris , ft quod. 
trac,excralii poterar9& aliod fuppbnUvt ofmdefidem- 
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24^ Quibtis in locis rcrpondit efle de folemourte te2 
iuincnti in fcriptis, vt itabcn^daudacurs vcaperiri 
lUMi poiB^ & aUud cius loco fuppoiii 9 cuios craditia» 
Mmiecuiuseft Meiiotb.imei$.conf.i 1 3. ^.40. W.4* 

344 Vndc cum huiufmodi clafuram fuo arbitrionon^ 
poflitteftatoromitcercDcc alterare,vr idem dixir 
ris.€ad.cQnf.\ g,num.^ miruo» Aoo eft^n ob ooa adhi« 
•iMtam ctauiis» folemmcaccm in cafibus per pr«4ji« 
Aos Do^ores rebcis aliqu a fijppoficioms deducarur 

3^5 rurpitto;nam foiemnitas (1 Tueric omifTa/al/itaris pa« 
lit {ui^nxotiCVayMenocb poft Crauett, inconfi6l. 

. Qubd camen fecus eft in ^ecie noftra > in qua ftF « 
pulacioois cenipoief cim accuracd » & diKgeocer fiiit 
fcbedula^Jvc impoffibile eam reierari fuineti ni(i(i«> 
■gais turbatis,aut Itno non incifo,quo tunc ligata fuity 
& futa>ade6;qa6d non inficiaotur aduerfarijeaounc 
' irifej quam tunc Notarius eft ftipuLtus ; fed afferunr^ 
pocuifle lciiedolam a Fracre Angelo inceftipulacfonfi 
immucart , ft aliam fupponi , cum cunc cemporis > & 
aoce aduentum Fabi) duos dies apud eum permatt* 
(eriti& incer bos duos cafus mai^ma ci^ di£^reQtia>& 
difcrimea. 

* Ma» incafonofoafnprimif Amcftverifimile ^ 
Virgitium tercamCcarfum» & Rracrem Angcfum o&i^ 

uum pro teftatricc fubfcriptorem voluiffe viuentc-f 
domma Zenol^ia mutarc fchcdulam^aur aliquid falsd 
cooira viuentis voluntatemy maxioip aoteTrogicuni 
NoCiri} iibi ip(i,JrMi}sad6:ribqre;'iiam piaximo:&Ji$ 
£Mnr> ft cniftiaatioois periculo &f exponerent» cim» 
ab cadem viua Jc furtis, & falficatc non modo rcdar^ 
iAiikdcttlk»iOiUiiocipoctti£fe quia domia§ • 
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Z^ncbia in a^u flipulationis palam vti explicirumj 
teflamcntum nuncupatiuum > legi) & publicari khQ'* 
dulam tliam tnandare potuifTet , tum quia liccr, tuuc 
vti ceftaaieatum m kripds Noiariiun ftipulin iiilfi* 
fTcr^vt iuffir, tameii cumabulatoriaefleciUius voiafH 
tas vfque ad extremum vitae fpiricum » vc hoc etiam^ 
murarcr re{lameQtum,eius tabulas apcrirc^ & legerCf 
auclegi,& aperiri facerc poceratiquapritio in caubut 
{^rjrdidorum Do&oniinccHiGderarinonp<fteftiqiu« 
vcdixt de fchedulc fuppofitione poft rogkom Ho^ . 
tarij,& mortem teftararisrefcripferunc. ^ , 

t47 Secunda diuerfuatis ratio ea efi» nam apud Afe-^ 
mtb.Lhcd^lM, erac depofita penes NocaruAi cefta- 
menct fcriptorem hic minim^i fed laotikai pcocs fub« 
Ibriprmremi vnde ibi facitius, poterat vitiari^ hic m6 
nonira, nam licc Virgiltus ceftamentarius mutare^ * 
fchedulam, & pinguia lcgata bbU & forori, aut alijs • 
iloncra ceftacricis voluntacem adfccibere voluifTec 
^quod femper^Miic ectani ab tilias cogication^ Fra« 
ter Angelus incdpatar vitae Sacerdos» * oftaoua pco 
reftacrice fidelis fubfcriptor,id cerc6aon pdrmrfiflcc, 
* & alter fine alterius crimine hoc canti^m fal/icacis fi^ 

cinus admiccere non potuiikc. 
148 Tertiaillaaiferturf nam ihi fchedula feruabacnt . : 
apud Nocartumamicum,vdh|eitdis aiBnaoifhic pe* 
nes Sacerdotem aduerfartorum amicum , vc videbi* 
mus infrai & Fabio burgenracicorum fcripco luercd^ 
cascerifque legacarijs penitus e^traneumb ^ 

Quapropter quidquid relaci D^dotcsi & aiij deJ^ 
tabcllionibus dfaierint,id de nratre Ahgeio ichedutf ^ 
Marchionifljr conferuacore fufpicari non pofle , farir * 
cciaapcrci^aliis iafiakripcifracionibus dcmdftratur. 
• * N a PriT 
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»49 Pf imd 9 ^ia fides tUius iacis ccAatrici prG^actJ 
fuit , cuoi fchedolam teftameaci penes Ulum pro ea^ 

fublcriptorcm, & Confeffarium ante (lipuUtsonenu* 
fcruandim crediderit , oppofitum in aducrfarios rc^ 
torqucodoi Tbeopomfus ff.de dgt.pr4leg, srgwn^iprSt 

20« a forctQri dintc Ciifimif. m Hi. k bdndes mum, ^ .ff. 
uefiam. vbidoctt^ftari dido Goardiani SanAi FrS- 
cifci iurato> quod illa fic fcbedula,quam fibi tradidic 
t( ftaror,ca inoixus ratione,quia tcftator videtur ftarc 
vcilc d\&o ilIius,po(lquam uocum de iUp coofidic* 
s 50 Secoodo 9 quia Q nnagfM eft praefiimpcia pro Sa« 
cerdoce tam gt^uis aecacisyvc pdft 4lex,dM$ idem Me^ 
nachjnfon/,!! i,»itm.2.voLj. maxima erir pro Keue- 
rcodo Ff arre Ang^rlo femlis sEtatis S^^cerdote, & Mt« 
niftro .cotius I^rouincix S. Aa^ii F/atfum bA^mii& 
Ob&manciat DiiM Fraficifci^ i \ 

s; a Tercid# quia plurimtini iura coi»SdiiQC tjstqui ctiif 
ram(ufceperuntanimarun>> &in indiuiduodeCoa* 
fclTore rcfpondir comeus tn conCi^i .nu. 3 x . W. 4» 

Quart6»quia vitje prubi(as> ^ booa iUius farna» de 
qpibus fiuts ben^ deponunt infratcripti Fabii ccfle^ 
v^Xhirpriipus leftis^fecondus^qiiarctM/^ lep* 
Ctmus,^ oftsuus omnes fnper artic.^ 2. omnem tol* 
052 lunt faluratis fu(picioncm , itainfpeciercfpondc- 
runt de Sacci^otc aliquam fcribeotc fcnpturam> Spf* 
emJuffjjf ionfpA 5 *tf^fi»Jiy.^fiiMtt.in con/liJS>Sjmmm . 
S iH^*Jiiih^f^oek* <}oi tos receiifecj&fo{uiciir dLp 
defrdfumpt lilfi^.prdfumpt.to- num*^^^ ^ 45. ^ cit. 
eoisf^i%\.nnnh\\^ftq. i» 3. 'voi. bas mea rariones 
nodilfitTius compilaior io Aiai^.ir^i/^ uaofcripfit» 
miouc^ iw. 1 5 . • 
. (^ibus proi^awriiao cfie vetifiptte9qu6d voluif^ 
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fetfchedutem mucare tefbunenti pro viiiQerfa h;re^ 
dicate dominae Zt:nobi;,&eo roinus pro paruo duca« 
toru n quadragincalegaco» quo$ piateftatrix reliquic 
: Aliandrae filiae fororis Fratris Angelifui viuentts Cd* 
^ fefTan j,c um & trtglnta legaflet filif fororis f rauis An^ 
gelf alterius teftatricis morrui Coofefforis. 
2$} Nec famae iftius integerrima? vita; Sacerdotis re- 
^agari poflunc > qux falso illi adrcribit quidam facri^ 
iegus»& faifidicus f^isvafialius paupcrrimus fuper 
exceptionibus rq^rQbatonjs examinatus , nann vicai 
f lUius intepitas noo tan^&m lupradiAorfi Fabij egre- 

S'onim>teftium probatur teftimonio ; led eria aduer« 
riorumconfelTione comprobatur, vtpateccx licce* 
ris Patrisi& legiiimieorumadminiftracoris adMini* 
.i^rumFrafrefn Ai|g^|i«Ai miffisj iaippraefentatisin^ 
;a^s fol t f i.quae cum fuerint sei;(^itat, pleni prow 
^fciht HdfimUim €9mmutiem uJUim4k ff^MMm. f • 
€oncluf. 6 7. & proinde quidquid contra aducrrantes 
dixerint tefle$,nihil y^XcnuManLpoft Ruim.dc cofiieli. 
^9fk.vokm$.Uh. 1 2 Jii^ 1 fMm. ^6. quarum litceraruau* 
lc^rmalia yerba vDfoti^ tnd<:ripiknus. , , 

Qui quidemadtterTarif cikmf vtdixiimis> non ia$-* 
Cftntur,(chedulam buiusfecundi tcOamcnti cam oQc 
cffe^quam rempore conteftationis Notarius cftftipu- 
latus > dequamQos fuptaquindecim teftiumdepofi« 
tionibuscompiQbai|imu^>ieftarrtccm Notario eaoi 

I)ropria maou exbibentem claiiffima voce dectara(« 
ejfuum efte tcftamencum fua voluntatc a Vigilio c5» 
fcriptum , & ob fuar dextera? par iknm in reliqua cu- 
^slibet charurym iacieipaite i Fraue Angclo fuo 
flnaBdato fubfcciptiitnii liquidd conftare dicimus dc^ 
liSWit*?? fe!!fd»l» aducitepattis confcffio- 

.* * * 
X 
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4tciJiQnis Afflili. 143. ad cafum DoOrum htis allud- 
nantur;nani illic praeteralias didercntiasy teQatorifle 
crat fnencis>(Se corporis infiroiiracc valdd grtuacus^Sc 
Notario habenti hi fuis mafiibus iquafdui ckrta^» 
€|aas cuoc ex fuo extrazerat pe^ore » interroganttf 
m eas fuuoi eflTe vellet tcAamcBtum ^ folo verbo re^ ^ 
fponditj/Vf^rri/. 

155 Qui cum vlcra confundendo refroinos volunr 
lloirreredeclarioriMarchioniflie voluiirite« & dlibi« 
mt de idencttile eorQoi» qiiff 10 fcripcura illa fecrert 
teftamentarittsfcripiit, nihilaliuden>peritiflimi virii 
quam fatis callide claram textMtJ bac eonfuitijjima^^ . 
deci(iooem velle impugnare, qoa definitum tft vale- 
re teflamentum ^ quod offertiir». nec tdeoiofiroiarif 
^ptoM quae in eitfcripu funrf ceftes igoorerir; na a fni^ 
teftllMlflOifttipto Vliiiierfat reftitionis voluntatis 
fidem ipfafcriptura per fe facit,etiam claufa^ & inuo« 
luta oblata iam ab initlo fiibfcriptionibus > & ceftiuili 
iignis confinnaca» ita doAtfsimus DmOmtf^iiknLLB 
$i9(Jnfuisc9mm.iunimH.€4f.%. mf^jfAo. &€af. 
tojn^fmm.iom 

255 Quinimmo tantilm abeft, vtexfchedulsppcncs 
Fratrcm Angelum depofito, pofsitaliquafoppofitio» 
nis deduci conieftura,vc pocius maxima Zenobi« ce* 
ftatricis arguamr prudeocia { oam fi medio illius cem- ' 
|Miris incerualloiquo Flibios aceerfitns expe<fiabaturf 
vt eo pr«fente Notarius iuxta teftatricis probatam-. 
voluntatem illius hoc vltimum ftipularetur tefiamca- 
inm^erac apud aliquem fcheduia deponeda , cauciftSf 
^iiim penes Aaccsem Angelumi Religiofiflimom Sa« 
ctid^emfMircbioDiaiKCai^^ oitauuro pra 
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* tcftitrice(ub£cripcorefii, noa k gaiiiiiHiaif aduecfil? 
lionnn amieoin i apu J aliuni deponinon pocuir. 

Teftarrici enim non erar tunc tcmporis fanicas , St 
jegrota cubabac in lcdo , teftamencarius erat legaca^^ . 
^ rius » & As^licx quacuor milliuoi aureorum Iegaca« 
JM gemiaims» folus fubrcr Ipcor hac ejccepcione care^ 
*^bar,cuifi Sacerdocif & paruum ducacorum quadriij 
giatafororis Shx legarum tunc dbiicitur,prudentiils 
.apudeum MirchionifTam tunc fchedulam dimtfifTe 
vidcmus>quamfipenes VirgMium etfi incegerrimuoi 
. leftamomrium reliquiflecjquomam maiora illi luxcai 
. corum coodidonem 9 quam noo ignorabac ceftacrix 
obijcereot aduerfanj>quibus tameo,qux in przrcncia 
. Frarrt Angelo adfcriberc falso conantur , fuffragari 
aS7 minime poITunCf tum quia fuppofitio 000 prf fumi« 
mUBm ft^fofiiiCM kg.CmtMfdfxm qutafiali^ 
qua fuppoficionis adeffec conieftura , prouc re veca^ 
nullam adelTc fatis fupra probauimus , omois eius 
fumma integritatc, & probitate dilueretur, eo maxi- 
%%% vsihy quia Fratri Angclo paiipcrcacii( voto deuioda 
Jmmuundi teftatricis voluntacem^ &^fcbedulaiii,|j|^ 
fiipponendipuIIafpesJucri» luccommodi adeffifltpo^ 
Cuityargum.eorum» quacinparrus fuppoficionepoft^ 
a/ios fcripfit Menoch.de prdfumpt. lib.^.prsfumfS. 
nu. i6,& 2 j.verffccmdoyit' fcquenii, 

Tumeiitm, quia in terminis noAris» inquibus-, 
(dominaZcnobia (ecundum boc fuom cefiamencum ^ 
prolcgitimo fuiarb>trij parru proprij orisconfeffiome. 
atfi> flP.<cognouity conrrarium probari non poteft; na par-i 
.lis confc(fiotfHpa«,omne genus probationum /.jw- 
C. de uannumer.pi^uu, ^ l. cum fe trmfigW C» 

t 
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' ctpalisdifto ; qultn mUle teftibos conmrium sm« 

ftantibus ftarc debcamus, Vrf$UM Afflia. dfct/i6^. 

'p6i Vrgerpra^rcrci^^qaodafimilidixicRifm.mc^yi 
' * I ijtum.j. tib. |. aflcrcns negarioon poffctfcripturani 
cfle man u tcflatoris confchptaro«qoSrua manu fiiifliB 
fcriptam confitetur teftator argJcxJm Lcum anti^u$-i 
$as in fin.C. de tcBam. 

S6| Sed quid pluribus,omatiAimi Patres,veftra ccm* 
pora moror? dicunt Adueiiarij,Marchion tfam tene* 
rcdilcx-fleexforore nepotes, quijSfcbedulafiiiflec 
immutata,fatts temporis habuiffentcerriorandi tefta- 
ccm de fuppo(itione,de falfitate>de furti$,quod fi tc- 
fNis computare velimMSjfupraqutnquc dicS|0&o ccii 
fBCofcs poftfcheduiat^ft (eftamenti ftipularionem lii^ - 
'peroixit; fttis & domtna Zeoobia nafta fiiiflecocij» 
Opcriendi tabulasiperfcrutandi veritatem^inftitueodi 
liepotesifcdquialchedulam nonfuifle mutatam,im- 
no codicillis coofirmacamccrto fciebanc, & iuftum 
Zenobiae odiom , fibiqoe tam diil debitom agoofce« 
bantf hoc tam longum tenoeront filenriiim , & non^ 
fiifi poft teftatricis mortem,quaf viua millies teftamS» 
tumi &codiciUos coofirmaflet decommentitiafup- 
poficiooc iacis aducclus aos impudcnccr conqucrua» 
tur. 

904 Qu « quidem valdi etiam sperti dRoonftrantor 

eorundem nepotum patrisi& adminiftratoris litterts» 
quas hic ad verbum traofcribere volui , vt cognofcac 
vnufquifque , quam graue fit fcclus de fide venerabi* 
lis Fratris Angeli fuipicari quid mali,vcintelligant Iu« 
dtces,etiam adoerfar pactis confefione probari, fcli^ 
dulam 000 fiiiflemucstsmt oon foiffc fuppofltam, fcd 

itUm 
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ittaiHf ctncleinqi femper ptnMt^Mtp proot fuo arU» 
trio difpofuerac rtfiairix» vttitidein omnef perctpU 
ant, hominum ingenio, calliditate, fidis tcdibus, le^ 
gumquc perueificnibus>ab(ic veibo io^uria» (nam 
* lilGs conuicijs siaceifitus tufiarepuiia vcrtrarem dc* 
lc^dq/4>nuiia kiuewa» i>niiia poft morreBi Zeoc-bi« 
cxcogiratafiiiffes nfcriptum burgenfaiicomm hm^ 
redcoiyvt iegatarioSf vt ipiasmet EccleCasi & pia lo^ 
cacontra teftatricis volunratem bart'dirate,Iegati(q> 
lpoliarenr;Tedlirrcrarum hxc fuocfom.aiiaverbaii 

ml MoaaQtrio di S.Mma delkpatitdi S€miaJlni\x% 
vero * " 

Molt§ nikftn^ R.Pm Cbriftc Ofcrutmdijfimo. jAi^ 
mmi pomijimnmm Isuirifhtu kmfajitm finkua 
SfmlUttliki^ tVHfcmpreJlorkontlJboftUo ^ mm 
biprima rijpofiotfcr non baurr bauuta eommoditiyadef* 
Jo vtngo a rwgraiiarla ftr la mimoria , che V. P. hd te^ 
nuto dt fnuortrmi^itbe ne le refto pbligatijftmo^efer rijpok 
Jm dt fuamo mi aedfa eircailvemmdimypbo fub veiiKit . 
tno-mabo leie; lojarifuamomi mimmamlai midlfl 
mfiace , cbe oitjfoglt temftfoffttti nonmi damto luoco di 
farlo;ma alU rtnfrejcata con gratia di Nojtro Signort^ 
verrojeuzafallo con Don Autonio rr. ioyjratamo defide* 
ntohV^.etdfauoreJfeJiofrimlaw^ 
gnora p aeoU io foffa veedre di ittigjlioremima , e fimortm 
Jcdmi donarmi fuakbe suijo % nonjbno venuto adtfjt feo 
li caldiy fercie ilfar camino itj quefti tempi y nou fuo ef* 
firefentaeuidentefericolodeUavita. intaniolajuffli* 
€0 y mifiemifom cal mio Signor yirgitia$ etofrocnri M 
fimi fagare fer Hmfa k WTfdjtgoJio a a^i in quo* 
- ^ O /ia 
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' cipalisdiaa» quammttlctcftibus confrtrlum itfc* 
ftantibus ftarc dcbcamust VrfiU^ AlP^^* dcctfi6^. 
mm* 4 & ftq. 

'%6% Vrgct praetcrcl » quod a fimili dixit Ruin. in corf. 

' - 1 xjmm.-j. iib. j. sffcfcns negarinon poac»fcripcuram 
cfTe manu tcftatoris conrcriptam^quSfuamanufutflie 
fcriptam confitctur tcftatot argJtxdm Lcum antiqih 
ias in fin.C. de tettam. 
^ Wj Scd quid pIuribuSjOmatiflTimi Patres, veftra tcm« 
poramoror^ dicum Aduci&riiiMarchiori^flam tcne* 
fcdilex'fleexfororc nepotcs, qutfirchcdulaftiflcc 
immutata,fat>s temporis habuiffentcertiorandi tefta- 
ccm dc fuppofitionc,dc falfitatCide furtis^quod fi t(« 
-pttscomputare veIimHs,fupraquinque dicS|0&o ctiS 
CDcnrcspoftfchedulaiift teftamcmi flipulationcm fii» - 
perutxit; fatis&dominaZcnobia naAa foiflcrocijt 
npcricndi tabulasipcrfcrutandi veritatemy inftitueodi 
ncpotcs;fedquia fchedulam nonfuiffe mutaram,im- 
fn6 codicillis confirmatam ccrto fciebant » & iuftum 
Zcnobic odium % fibiquc iam diu dcbiium agno(ce« 
banr»iiOC tam longum ccnucrunt fllcDtiiim » & noa^ 
• oifi poft tcftatricis mortcm,quar viua millies tcftame* 
lumi & codicillos coofirmaflct dc commcntitia fup* 
|K>fidone latis aducrfiis oos impudcnccr cooqucmii* 
fur. 

864 Qu« quidem valdi etiam apertd dnnonlbantmr 

eorundem ncpotum patrisi& adminiftratoris littcrts» 
quashicad verbumtraafcribere volui, vtcognofcat 
Vnufquifque » quam grauc fit fcclus dc fidc vcnccabi* 
lis Fratris Angf li fuipicari quid mali^vt intcUiganc Itt« 
. dices^etiamaduerfatpardsconfeffioneprobaritfclic^ 
dulam oon fiiiflc muucam» noa fmffc fuppofitam, fcd 

lUam 
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jlUin» eandemqi (emper fcmznM^f praut fuo arbi« 
trio difpofiicrat ceflatrii» vttaDdcm orones percipi« 
«nt» hominuin Ingcoio, calliditate» fiAis tciibttst Je« 

gumque pcrueiricnibus>ab(ic veibo ioiuriaf (nam 
* falfis conuicijs , laceflitus iufta repulia veritatefri dc- 
fendo^onania inueotaiOOinia poftmoiteoi Zen( biJ! 
cxcogitata fuiffe 9 vcfcripcuai burgenraticorum faas* 
redemtvt kgatarioa» vt ipiasnct Ecdcfias» & pia lo<» 
ca concra ceftacricis voluntatcon batredirace,legatifqi 
(poliarcnr; Tedlittcrarum barc funcfomaita vcrbaiil 
Ccrgo; Al moUo llluftn^t Knnrtndo Padre tn Cbri/Jo Of- 
JirtuuuUffsmo U P.Miniftro ulla Prouincia di S,A$igtk 

mj^ H9BtJRmo M SMmiMdiUi ffMkdiSirm^i^^ \ 
vcrd 

M oUo Illuftre^e R.PJn Cbrifto OJferuandiJfmo. AU 
umi giomi fono nceuti lacsr^md /ettera Jua pienoiJ 
di ^mlh cariid^ tKkifamfrtfimtandfimftUo ^ wm 
UfrHrm riJpoBoffcrwm iauerbamaa mmwwdiii^ifi 
/o wngo a nngratiarla ftr la mtmaria jtbtV.P. bd te^ 
nufo di fAUonrmiiche ne ie refio MigatifiimOieferriJpom 
Jta dt quanto mi auifa circa il venite dico^cbt fub vci bo , 
tuo laxabo rete. lofaroquantomi mm mm t daj tttidif^ 
m ^tm ^tbtadeffoglitewftfofftuinmmi imm kmaM 
fitwhptlstJUnnfrtJit^tttm groHatUNoJlroSignof^* 
vtrri ftnza faih con Dcn Af>tonio ik iojfratanto defde* 
9attbtV.P.mifauortJftfctfrirelavolo9tiddiqutUaSi* 
fgtoira » attii ia foffa vtnirt di migUormimo j e fauorim 
fcami dtt tarm makhtomifit % tmftmomttotoodifjf foo 
Uooidi^ ftrdoil/artmmo iti quefti ttrrpi ^ nottfuo tf^ 
fert fi^Zft fuidente pericolo delia vifa . !n tanto la Jupfti* 
€0 , mifauorifca col mio Signor VirgiUo^ cbtprocnn di 

fmtitiftigfmformtt^ k urTa ttAgrfto^ tuoio itt quo: 
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156- - •lliirii cinais 

* JiMjieradiS, ^irtolomeo poJJaAualermi deldenaroy '^ 
dicbi al Signor Virgilio miperdaniisio non U JiriuOifer^^ ' 
. $be quejto giouami nam puiaJpeUarif^f m4aato miraa* 
-oammamdoalle fuefmiUoratiomif pregamUN^Signon^ 

guardi V, P. fdieijfims. Di Beneue^f j li zt, di Lftglio' 

i6i^ diV P.molto UluJtrt^eKeuerendaaJfetuonauffir 
mo Seruitore DomH^ ^ i* : . . .^ 

Quarum iitteraniiii rectttttoM iamoatiiibosiaer 
qae tn prtmts ludicibus batc oaima |»obi^t pofltiat» 

*. PrimojFratris Angeh Rciiglo^acque dignttaSiquit 
cum D. N. pcrilluftn titulo decorat» & PgttCOi 
ta Cbrifta obfcnitadUbmum appcllar* .... 
»6^ Sccundd » mucqft inter tprod 9a^bM!>.qtti9 Jliillf 
cariffimaslicterasaccepiilerefpoftclic ; hamCatuna 
ipfiirn verbum eft amorisy cx qno amicitiat uomcnuA 
Cft d\i&\xm.Ctctrone tefte de natur.Deor. i . 

Terci6»ip6us Angcii€hafiraii$'Vir^u«>> quii^ Dott 
t^*jei|ii iicccns cbariratis ptenas fuifle f pnftfietin^p 
oMm f(taper ia GranasApgdi fieftatt fioniifife ut^ 
fiacur» - - • • * • ,"* 

. Qjartd, piumcumteftatrice in Doo AntoiHUijt^ 

oficrumi quoniam Fratris Angeiiit.^Mirgiit>fyceit1 
bus Afuem i>oa N. tuis jiiijii iMperioribi^ lijrterissi 
qaasr per Fcatrett Angeiafl» reiM^.aira^ic».d«^bpC)& 
altjsgrauiofibusncgonjs rogaucrar.^ (iomiaa Zcbck 
bia negans alia> hoc vnum concedit , ytca^) vircndir 
eratia Carpinoacti) acccdcrc«u>qMtoct>aaraa aliorunih^ 
fupplieaciombjs inipMWC»Mn pjCKu^ruot^aam ajOfanv 
M dojQUM|nlj^ii9ier4^€#gpaijN^ & illd^ ^igclli 
psofcqui prai<K«ibat.» qudd oliairilli^sinfidijs pasan\ 
ttlm Cibi vcnenam leprchcidiire attcft4batur,vrgcrf . 

maiitf (ib4 iatcftiiu l^ukw^ 
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Smgulare fcfpbnfum? loy 

luxmaximooerc alienograuatus, ne iocredicoruni . 
manus incideret Beneuentana fruebatur immwniu* 
le; de quibusattcfiacilbnt Fabij teftesDux primts 
tefiis> fetUQdusrdecimuS) decimus feiEtus fuper ai t. 
34.odtauus, & decimufquartus luper articj^. <& 37, 
Vnde merito ob huiufmodi ofTicium his iitteris con- 
ficetur Don ie Fratri Angeio oiaximaoblgattoae 
tffe deuia Auoi » fcribttqi qudd circa eorum adueii- ^ 
itum/ublBjus^irerboknbitJ-ete.* > ^t' 

Quinto, negligentia, fiuc potius folertia ipfius 
' I>Ofi N. quicum Vir^lius fuis litteris nuJIum dcdif^ 
&c re^nfiuii»cilainullum iuKcailUus cxpedatione 
darc ponMflet) miplius veaircooncurauicarxituis 
cennpOfibtiSf & vicir periculisife excufans. 

Sexto^ ipforum cx fororenepotum maximiim itW 
jretitudinis vftittin;>dam fi ddmHia Zencbia eos ma-* 
simo diiigcbac amcre, vc ipdarricc^aEuut» & ex fuif 
. src$t e8fe se ft tfaattfunt?corfeltem adoenifirc bye- 
lAc^uin fuoc tcrcd k vcmu r os fcripfit conim pater» 
snfi^mam fuorum nepotum amantiiTimaiTi > qua: fub 
die quarta OAoforis ab humanis difcciTic > vifitarc 
367 paruifecer4)nt? quinimmd cum per eos cefiacrixcf» 
lctluriofi^ & tUfus curaoi nc^iescrinc 9 imc nepoics: ^ 
<|uacunquc macmerit iucceffione pnaari debebanr»i 
€tt. S,fi ^msdeprsiUilutl frimp inuuibl ytium de af* 
fiUatcognofiitur. . , 

ProferancoiMicaduerfari/, (i quam habeant exca«^ 
fittoms^au^ stiiamlai|s«ibrcompc^ eft n<^t 
Mfe vcoin^^iimatCHlkeamodio profequtbanm^ 

quamampliits videre non curarunt, ciim ptraltas . 
Fratris Angeli lltteltsinteliexerint, codiccflis tefta- * 

wacin coofiimaflb icflamcitruro> qmdvjftficoium 
4if O a ' ad* 
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io8 furisciuilif ^ - ' • 

• aduenni «tttiii poffe defperabaiir* 

Scptirao, fanus, & integerZLeaobiarteftarncfs in:. 
tcllcdus,qu? fi fuiffct inlana,fruftra intcrim Don 
doocc ipktdc filius venirent,defideradcty quod Fra« 
ter Angelus iilitts doiniiue io eos voluotaceai^per- 
ferutarecur. 

Oftauoiciufdem Fratris Angeli probata aduerfa^ 
rjs fidcs»cum ijfdcm a Don N. hoc teftatricis pcr- 
fcrutandi valuotatem acgoduo» fit aModatttai t . 
' crcdirum. 

Nond>DonRbttiniiicaiAmFratremAtigeItti^ ' 
Virgiliumq; teftatriee viucote obferuaotia, nam fnas 

fubicribens litteras Fratri Angelodcui.td,fsimum^ 

fcruum fe profitetur , & Virgilium fuum dominuiiu. 

. ^ppeilaos deprccaturiQudd tertiam Augui^ 6bi fol* 
iri procurct> vc in wadiois S» BarcholiMtttiimuUf 
piracaai babere poflec;'' ' « * - 1 

Decimoyfie vltimo,hoc»de quo ag!tur»ceflaaiem& 
oon fui(ic mutatum, non fuppofitum» fed vnum» id- 
demque i VirgUio fcriptum,& a Fratre AQ0cio kb^ 
lciiptttm ittxti didUottsteaaaicis vohimacca^ «r ii- 
Umvcrumarbitrtttm, ipffiifaiecpartis omnium con« \i 
fciaeconfefsione probari vnicuique non tantiimpo- 
teft, fcd dcber; nam quid afiud litterarum tila verba; 
oobts figiiificare volttoci (ma ri^frifeMs ^ni 

femz,* fallo con D%n Af$$om$ mhfmM irMimHo ^ffiJgr^- 

SigMO- 

fmmciiio foJfA venire di migliar animif , e famrffiami ' 
darmi qualcbe auifo)c^\xim coufciosilloi ^uife^dooii» 
nam Z:nobiam fuiflfe teftatam,& iAaliorum,quim^ 
^ Mpotum beneficium dilpoittiffef ntm fi teftira ooo > • 

eliat» vci^iAcocomaHdttmai^ 

* 



; . . Singularerefpiifiuiir 109 , 

, ' non vttque Don N.perciptendi illias voIanttceiiLjf 
fe defiderio teneri Frarri Aogelo fcrip(i(rerivr melio- 
ri animo cum Doa Antonio accederc potuifTer, nam 
diis Dpa Aocoaius,& fracer eius Don N.fiiij vti Ze^ 
Aobur proximioretf & legitsiiii hwtdes» vel iotete» 
tartefiatriclfacccfiflchr» vclbono» & alacri ariiiiM 
corum pater yenilTeti fi tefiacrix pro fuisex fororc^ 
nepotibus difpoluUret. 
m69 Quod camco apcrtiils comprobatur alijs Doiki 
• litccris $ quas Fratcr Aogelus Beocoeiito Acfisr- 
I niaoi rcdieiis mibi Virgilioreddiclit » fignificans ore, 
quodime Oon N. fuis iitis iitteris poltuUret,quod 
& iur^ patefaciam , fi tiic prius epiflolie verba tran- 
.fi:np(csim»quir vtlc^tisiiumaniisimi ludicesj et ia 
latquecciamrogoi namkicvcritasi &meusagiculr 
honor; cuiusepiftohreaeifipiar iamiecogQituitti^dl 
ioaii^is, &praefentarum io eodem procenu magno 
(ol 1 48. tenoris fubfequentis V3.a tcrgd) jAthiigri 

IlVadre FrafArtgehMimiar^drihFrMtmisdiS. 
AK^gftarefitriri dV. itmi$ nomtaktmi negot^ mien 
la fritgo mivoglia fauorire in aimare ilfitgotiojCorifor* 
tmfpero MtUa molta bontdte cortefiafua^tanfo piit tffen^ 
tk $tjfi$ 9 cbi cattti CbnSiiattp la dtue abbracciare , ptr il 
fhe mi remda C9rt$ » cbe ttatt tttifari rtffiairt defrj uJata 
Mttt&lm^ $Vi0jPir»mtla bmtti/mf eke ohr^ ali'(/Se- 
re operj di caritifmi mettera in eterno ohligo con tttifOLt 
eafa miayCoHa quale a S, bafaamo le mattiiprcgwdo 
NSignotte laguardi filictffjma, Di Beneuetito lti6ifi 
^monedigUm feruitm DmR. qui poft ltiblZriptio« 
aem addit , tttiJaNhbitUgrandiffimo mttip pervttnth 

iifignodbattiH Utlerx^ d^Agofio (agataftibhttoycbtj 
- u -r: ' . fari' 



/ard U tempo del pagamento , fno prego F, S. J fauorir^ 
. mh accio Chabbta a nmpaj cbeme ne pqfia ftruin mUm 
-'fkradiS.Bartolofni9i»qitef$aCiud^ 

..«if tstDCtt ifrfeMcepiA Fratoe Angelotrcsio klitelu* 

:li{jfli)ene fnemoria ceneo ,&!negotia)qux DonN. 
nomine nuhi minifterrceultti faa?c fuere, vt domioas 
ceftacrici coQfulerem j ftenorcm eoim teftamentiac* 
.^ccpcrati Fratfc AngeloiCikm poft teftameDtuumFa<ic 
Miai MMKmiiii Prouificiar : Angeli* Mmflcr crct^ 
cus » vt Arcfaiepifcopo Cardtnalt Ordinis ProtcAoii 
lobedientiam prxftarct>BcQCuencum fe coQtuiit> vbt 
DonN. & filij morabantur; vt coDfulcreminquam 
idooiiM Zeoobias iurcoonpotuitfc Don Antonium 
Imm O (btx>|c ncpotem > & legitimiiQi tu feudii jhM 
luof^flbrem adcd graoare> vt pro lcgatisi & acre alid» 
no perfolucndis necefrari& illi cflet, Carpinonem rik 
tcraicudalia bona alienare» quodq; teftatrici per- 
fuadcrcm» vtintcrfcripos hatredes Iegata>& hxrcdt- 
tiiia pneni «qoalirer diuidereit-vel £iitemilli»& filia 
Jipcot^am i dAiwoaZenqMa im p ct ^ faem » vt ad CMI 
vifitai>di gratia valerent accedere;nam corum adu£« 
tu,& pra?(entia aliquid pra^didorum per fe ipfos a tc« 
ftatcice confcqui pofte fpcrabaoc. c Fratri Ange- 
lo credica fiieront ocgotia ; h«c mihi Wixti&a 
fiHC;ciiedere dcbctisludicesiquia vcriurqoe noSniiA. 
ipfifcribentiprobataeft fides,qu6d fi alta madauity^ 
dicac verbis mc pr;feote Don^N. &creda{isiUi^ d 
^amen conftaoter dixcri^ 

. Sed cilm eorom primum rcAa coofcicotia coci«. 
ttere non poflem»^ooiaminRegnoNcapoliUno« 

fum opinio occu^aui$fubfcI|^i^pof ^ t^ft^torcm (>e^^ 

* ' ' fooaoi 
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Singulare relponiiimr iiV^ 

fiMUUn baeredis dacnrc in {wdok^f^ffiMMlkm 
'270 potcft » omoiuni cmm fereesm>fiiaabasfeudiAi** ^ 

. rum confenru firmatnm cfti feudura conceffum pro 
Aci 8c bxtcdibus qx Icgicimo corpore dekendencH 
. JbttSiieiie liaercditarium> illique qiialicatemi iuercdicau 

. %ji riam inieparabilem itainh^c^^ vtfendatuius ci» 
iiM ttaiBCtitr cfle hMcs in ipfoiinidoi»ittxa iUaai Ao- 
dreat opjnioneni>quam iirmanrin cap.i.an agnai.it 
ifkcaf ^ fc. de fucctjj\feudu cap. i . §• d^ /f itbellum mum.g^. 
^dtahuM$ifeud.pat€r^ €af. i.i.quitfergo num4%*H$L^ 
^lfHfmwMrifs dt iifuifiit:iie^f^0lmnfaO.8cp^ 
^mtiiiiSatttm £uftomdcfi»AMictaedcb^ 
4V9tf/rtf C. <^^'^^A/*^ adintcgrum feudi taloreoL^ 
jvfquf , (i alias> quamexiibens;>quftbMStuncIegidmt 
4cbcrecur vicimi moticn w ^sibUi hcm agnmasviSp 

174 fccuadum banc Anflreat affaiquiB^iiirlphfeo A Sau 
cro Confilio fuiffe deciiiim attetemiiinitMicitt|j 
|ffeoAfii}tti»)ftT(tco&ndar meinoria? ctMftiiiil» 
Jfe Domtnus Vmcentius de Francbisfuii tmporibus iu< 
ftttid patronus egKegius,(^ writatis ^pupxator attrrifi 
w^u%dieif\. ci^ 704. vbi in fpccic4o^^iiior dnbCficr^ 

07lii0niiiediiii ioitttdD lUii miiiwitNqiiqm fciit» thjhif 
4im rcftatur>ad ioftcotcoti ori ii liomiflli k feii 1 hi inB 
t}Xfa nonbabcntium aileniutn^cogtpoffe.ad veifddMb 
dum feudumeriampercapturampcifona?» etiimi ir 

i)Qn ctlet ii£ies.rte(tacMPCiioAituw&#k&pcn6s eiUQia 

oibil mipfius ioHHb im^^ 

t{Mlfi rcripfatmfcutt^&^^eoiiaiSseri^enu^ 

374 fub [lomme 9 Mii^flaciSprbfmilit^i^^ilitk^lfp 
bcant generalis lcgisi n KfgB09^4^r34j^o^^«.3.B^i'in> 
pro iiuiuimodi decidpAc apyd nofiratfaijrtffrtim 

wcQi^ctudg ^chw fn^ ^ ^ 



Digitized by Google 



112 

: Afonio Gi\ 




Turis ciuiHs 

in fma decifione }S. 



^75 Ec alccrum «dimplere cum nequiflem # quia Ze» 
Dobia virilis fpiriius fcemina fuar agnationi , & fami* 
•liarconrulere diligenccrcurabac, eiufque voluotas, 
. (it&ziot Deum > quod veri loquor^ io Fabium per* 
•perua femper erac,& conftans. 

Tercium»quod potui,impetrauii(ed Fratris Aogeli 
pia conriIia,& concordes preces iocercefreruc; quod 
lutcm ip(i de codtcillis (ibi Fratris Aogeli alijs red- 
ditis iitcecis amplius venire voluerint , quid nos gn« 
tis (ingulari odio infequunrur^ quid nos conuicijs 
afficiunt?& quos viuence teftacrice eciam po(l fecuiH 
dum coofedum teAamentum oos bonos viros fuoi* 
ma humanicace, rcligione, audoricace, & Hde) feque 
ipfos nobis dcuinAiflfimos przdicabancnuc eamor* 
cua pro beneficijs accepcis,& graciarum a^onep(ub« • 
icftores appellant? ' 

Vr hjfce fidis mendacijs poft teftatricis mortem ' 
aote iudictntium oculos tenderent rece> quod con* 
fulco ea viuence non laxarunc, cui cum eciam de(un« 
(kx aduerfarij maledicanc, fatis ludices pro comper« 
to faabere debent, dominam Zeoobiam fuo arbicrio» ' ^ . 
& voluncace confieci^Te ceftamcncum , & codiciUot 
diAaffe, ipfofque aduerfarios ad illius voluncacenL^' 
euertendam fuas hafce commentitias fuppofitiones 
ranquam machinampoftilliusmortem compara^Tes' 
oam (i codicilii,& ce(iamentum aliorum confilio cd« ' 
tra Zenobiar voluncatem fuppQfici,& mutati fuifTenc» 
qMdfaiso de Fratte AngeIo,& Virgilio fufpicancur» ^ 
cnr in morcuam uftatricem contumcliam proferr£t 
niiJcdidi. 

<^ae & (i negare volucriot aduer(anj>n)ioim2 po;)^ 

ceruac 
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. Singukre refpanAmr 1 1 ^ . 

lunt oam fatis corum iudiciali confeffione conuia* 



iionibusfeputarenf, Sc cmn grauifliniaquaedivetba 
ex iotiaio ttttficio dcMompifltnt in nei potiAaifi 
Virgilij R&nm cMoiciiiiii » ivflo DetiikBcio Mtawi 
cfti vcetiamgrauiffimismortuam Marchionidam^ 
afficerent malcdi^s » vt fic ^Ninct ipii muidrecur 



Scd quatifrftfa cft hnmanitainteectrimLItt^i^^ 
Ifccatmtlifllictfinfcribemferbtilliuf fiunofi-liht^ 

ii>vtomnes percipiant , me falfis couicijsiacefnrum 
mex exiftimationis caufam vcrirate tueri» qui vt pu 
tet ex originali praricntaio in proccAtt magao i.4aa. 
iicincipir. 

Myi RepXcbf atte fifiiolle hnieMMfe^ & imipmaneM 

Fabio pcr confirmatiofif del bilamio wdattero delU bo^ 
mibereditarif dfliaqnondam Zetiobia MarebefaN* 

^Jiel ebe e paffm im qutjfio pariicoiaradiifretetefi 
feBammo deUa fnmtdlem Zembia N»J»t«r/n)9miM-t 
mtrterfida FMo^iiquaicpoefddartomiimemlerdeidaU 
iro 9 ma wm perfiiaderlo alii Sigtiori Giudici cin dtturS 
eolori apparendo la veritd tion folo dalprocejfo^ ma daUi 
iffielfi tefiimon^ efamimati ad^amtia <f efio Fabio > U 
fmaUfef vriomtd di$mma^ qtuimH meai Fakto fe lo peitfm^ 
ma f iattmotUehiaratodm tptaipanofiatto Oate letmmcK^ v 
mafiomiy ^ iftuentioni fupponen<io per teftaminto quello ^ 
dotu tiomjH tmai volunta dt detta M archefa , quanto 
fHiaumo cercatodicompiacereadefio Faiio , taniopim 
finocafiatimegHerrori bemeomofiimii dml SaeroComJi^ 
glioy lafiiando da parte im ioro peffima qttmHti tMtMtLm ' 
mei/a propofta per tante inqtjifitioni d' eccfjf graui^e que* ' 
^jhiofiitefiimiotq/aHegatidaFabio, tifmaicvuokja 




callidiflimi repiicare Fabi/ rcrpoii*> 



• • • 



iniquitas. 



114 lunsciuilis 

mmUrfideUafigiiNiiM «witM^iit;:^^ 
U porfaua la Marcbtfa^ fi fcorda dti tefiamento verJU^ 
ttirofauofrimay quakfu brugiafo , tanioera gioucnoli 
' aldiifo FabU^ iH» dm^fi artificjl inuetttato UUrofup' 
fopo per irtgaimareJa Mercbefa^ ida quefio riJuUa w- 
raarpetmmtojfek Mankijkamaaa Fakia^ i DoruJ 
AntoniOf e fratelli fuoi nepoti cantalit aiiOfnpagnamlaii 
attco per pajfaggiotlbuoncon/egltodcl Dottore Virgilio 
Cbuuibiaaa^ilqtfiitdtciben fjbio m» bauerci cbefare^ 
dmUnwmepiiia tefrifaditH^tl7ar.ialm traficbi^pa^^ 
tmtda fer itotibiil SatrdCm^egiio promdif^idfiMtrt^ 
quejlo negptio con quella giMiu.eprudiima^bifuok^ ^ 
tn tutU lo caufefenM rifpetto aicuno, 

Q»ibtt$ficironice in VirgiliiKn diftis, & aducr- 

^ vVtcfiMliagiiift io monmiB&uiren.t Marchio^ 
oifTam) hxc inter tlit cod.lbI*a ccrg.addtjdcriiiir« 

Effendofi caminaio congUJiefi affittifatti dalla quo* 

dam MarcbefaM quale e noto a tuf^i y cbe violeutausgli 

wafaUii cbipor far^^U^^r^g^ ^tt^ijolopezma^ 

/bhme^ilmmtf^^f^^^ Mquc li| hoc (bUini^, 
iflcft malcdi£tum» qiiodveticincn(Qriii%iec({» & 

nouum; fcd fol.42 }• fatis impudcatcr rcpcte runt ^chi 
faceua pigliare^affitto delmolinola Marchefaper tre-* 
't77 areiaeinuAa digr^no coUa vtoUtiS^gta detta ; & bic 
dipanegiriattS ccflatri^i ^ fororisnliis diAus. Hog, 
ijdibafkiumj qttadZmi^MaribtotiiJfadefunliaffi 
grati attimi monumento diUEiiffimi ptfueruntnepotes . 
Proh Oeusiminorcalis» quid nonmortalia peSora^ 
cogicauri£iaa£imes? namfi vt nunoris tatum fca«^ . 
dakiarftiinarettcor fhiAttSf tirand i vitia> & crimtnju ^ 
Mvcbiamilk nmoiiB «(ftS!§}ci f «Isd {diqjpfc^unt ^ 
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3' Tiid^eri pro a?ifrenara potmmUe eouus ilJius h a?rQ'^ 
itatis cupidttate tn nobilifsimos , & probatx fidci 
teftcs inrcriptttiBiburgfiracicorunihxredcin vcre di« 
4t^Auin>ioUdcni teftamecnimH io rdtgiafiffffDiun 
ifrum pro «rftattko bbfcript«vin dfatifle > aut dice* 
te eos potui(re,func faciii pnideiuifsiaii ludiccs in*^ 
telligcre,& eiudicare poterltif . 
»78 Nam ipfe vlcra progredia^ & hoc altefum admo^' 
flOcrim»iduerfarids ad tabuiau primi teftamenci coal^' 
fugere , quas teftatricc iobente igncinieriffe fcioMm 
oinnes>& ridiculumiad eas>quas bibeaius>nih!l>nifi 
leue>& pucrile diceret& querere^quas habcre aoru* 
podurous, & ciktn habemus teftatricis €ofe£uOnciQ| 
AtFratrif AngefioAauipro ct iubfcriptoris Sacccv 
A>tis retigiomimi , & integenimi instunuMlom t & 
&fidem primiteftamenci tabulas deddcrare § quas 
domina Zenobia in ignem palam a Fabio proijci iof« ^ 
fit» quod racif probatur cx atts » & ooucm Fabij tc« 
ftes acteftan tur. Oox primot tcftif > decioMa fcosuij 
vig^fimuf fccnm)oBliipcraiitcto« iicm fccondoc 
fuper artie.s 5 . tertinf» quartus » quintiif»feprimuif Ag, 
vndecimus foperarric# 26. nonquod prioix illxca^ 
bulc haud Fabio Tttlet effent j non qudd illic tefta^, - 
Irixvnittcrfrleshxredesfcripfiffetncpoces» vtiboi^ 
aiiroot «doeiArii i fed qoii liii tcftamcoci fccteti^ 
iliis pttbllciri rimcbati fi ticooiiibofailaceriri mao« 
darfer, 

Qux etfi incegnr adhuc in pratfentia extarent,eaf. 
limeo fiiiftccorrupcafrfivpQfitas,acquc ooUiS) qaii; 
000 ioMcoffomooidkiiini» & iogluuiem coofcrip? * 
lar, alloqocreotoriduerfiuijf jfam tlKus primitrfti* 
mcoti idcm VirgilittS fcripco; > idem Fraccr Angeluc 
• • . ♦ P a fub^ 
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fubfcriptortklcin ludcx, idcm Nottrius, ijdcm fcrd 
omnes fucrunc figaacorcs,<& ccftes^iicni Fabiusfuic 
fcriptus hsrcs in burgenraticis i iddcmfuic mam 
gaittmicadem reli^J^irgiliO)& luaioiittiradefii Aap 
gelico; forori » fcdfFrarri Angdt rubrci-iptioris maimj 
eadcmfacruntlegmfcudaiibuS) nihil reliduaicx 
fororctcft^tricis filiabus, ntbili^podbuslcgatunL^ 
pTXta doccsknaternasaurcorum f xdecim miilium^ 
& Don Ancom} tn fcndAlibus tnilitucionem cfi onc* 
re foliicndilcgaca > Sc hxfedicaiijs facisfaciendi cre* 
ditoribus; & taadcm fipiimi tc(iamencitabula; iliaR 
amc ludicumocuios affcrri poffcnc» ipfamet donima 
Zenobia fuidcciunc iii&iiat& furio£v((}uod.ciare de- 
monftracm^quiainlanam eo etiam cen){pore9€|iio pci- 
Ihum conftcic teftamCtum, fuifleteftatricem arcicii* 
larunt in a5t.i4.cuiusvcrbarant inrcarciipca, V3. 
tj^ Item ad magis dcmonftrandum> ebc dcua ajffirta 
farruUfchc^hiamaaot^^am^i maijHX^^Iimti dt dttta 
Sif/m^a ZemU»f it^mf9HmB^/SeHtfmbi99& Smmim 
mii/cnjii vuolftr9imH€§me dtfl frimeipia im eirisdel 
mefe d$ Gennxfo 1 6 i^jialla lauata della fua tcfia^infi" 
teo alia mortc dctta Sig. ftaua in modo debilitata dt tiSa^ 
efiior di fe^Uogd fei/fona^iilm la vebdmu mfltjusip e teelk, 
feeHle ts tenema, egjhiUemfmfmrpmamy e foir di eemei^ 
UyC cosi veramifk rrm eatmm^ refmemem 4m emttiemmm 
mementc^e ^ennalmcntem 

Etfecundum contcnta inifto fupradiflo articulo 
adocriariiprocucauenra^ <|tidd ftribcrcritur propa- 
I^ones^ttorum vadfaUosam N^ftaromsjKrtrif^ N. tc 
H. vc eft videre cx eofom ceoclatidiiilMa ta^ciitH 
bus ia proccfTu Sandti Laarenti|, qui quidem vaiTalli 
publicatis poftca F«bij probatlonibus»& illius cefti.6 
aiccttatiooibus iiiix^ m coAoiaai cecotiao probaco» 



SingulareTcfpoiirum* 117: 

tio I deporuerunc , in termino primi beoefictj ab ad* 
uerraitjs peciti quia confulco in communinihil pro« 
barecurarunc,atte(laci ruDit<|iiddccnipore primi ie« 
. flameoti domiDa Zcnobit cm fioa? meM% lc JMtft- 
^kAusjium aUo»aducrfariorum articulos odauums 
& decimum tertium , in quibus articularunt publicd 
cxauditum fuifTe in primo illo teflamento^ fuiffe in- 
fiitutum liatrcdcm Doo Aotooium» prout re vera m 
vtroque tcftamcntd inftittttttsfiiit /fcd 10 fciKtaiiiMMi 
timumt& cum oncribtts fopradtdis h(rcdkari|f • > 
Hinc quid ifia parris inconltantia^ atquc aducrfa^ 
riorum tefiium iibi vciit contradidio, quiuis facili 
cognofcerc valcci nam ccrtiores iam fadi aduerfarij^ 
pdmi tcftamentinulks cxtait tabulas i qndd flam^ 
ma tellatricc mandaotc comboflae cfleot > eioCnaodi 
vfi funt inco(tantia> & fiAione, vt iudicanrium meof* 
ics pcrcuibarent 9 &. meum apud ludices bonum> ac 
fiddc tedauici crimioareotur conGiiumymaic^atqM 
iocfiti infcreotasfqudddomina Zenobia prudeim» 
fimatcftatriKibum iam diikpcobatae fideittc iolcgctw' 
rimum confuicorem de teftamentarijs rebus confii* 

180 lere non pocuilfct>cumbxc confulcnrdi iurifpcritfl 
de modo ceftandifvoicuique (itiicgc data poteflas^ 

a&i LcodiiiUis i.Uuimtitiu$jfMkg,%»Si teftameot^ 
oiiarqtte vltimae volootatcs non modA tb tiiis> quim 
k tedatore didiari poiHnc, /. difiamnbus C. dt$9ihm 

tS^fed ettam di£k^n,& fcribi fimulMi. vbi ghJfMver' 
bo, t^Bante^ fccundikm communemiotcUcdum d 4f 
§s » quifiki eidfiirib. vcf qudd Fabius iiet i|i bac re^ 
^iOct negotiatidor» s|rfa.Etbit opert» vt i(ifi ef» 
ficiuncjaduerfarijiquibus potiifimUiii nofira apoddd» 
maam MarcbiooiffaBi. fcmpo: iuMccdlariaiaicr» 



ii^. lurifcmiHs' 

celfioy-quodfuis euidiecr apparetex al!js mfrafcrip* 
18 j tis licceris t quas Don N. fiiiorum legitimus admi- 
niftrator mihi reddi curauit» qu^ rexto loco recogni* 
. tarcxtant in proceffu magoo tenoris , qui fcquirur, 
tergo t al DottprytrgiltaQhiaccbiAraf cbe Dis 

^uando maniai thuomo a fojfa queflo mefe dt 
%\^hraro (vim confe&o tedamentofccundo die trige* 
gefima fuperioris menfis lanuarij) mifauori F.S.iiLj$ 
rifpofta duifarmiycome fubitoychela Signora Marcbefium 
fiijfeiiata conf^utc^ ilSignor FAbio N. lornato in^ 
Napoli me hauerebbe fauorito farofera con detta Signo - 
ratC percbe per grafia di N, Signore detta Signora Jia^ 
ti^ fana;(^x^o ncc furiofa>nec mentc aptzj e detto Si* 
gnor Fabto e in NapoUyi^ ^ggfftngo an£0fch'e maturata 
fsHnata finita d i o.di di quefto mefefon for^ato di nuo^ 
mo fafiidire K.S, d fdrmi quejlo fauorc, mettendo in com* 
Hderationi detta Stgn§rafCh*i vm snno intieroyche non^ 
mipags^ Dio td ildanno,e ruinay che mi cdgionay(cccc 
987 quomodo Marchioniffa tenere amabat nepotes.^ 
Hd voluto ricorrere da V» S. per quefto fauorefapem- 
dofcbe la molta cortejia^ it autoritd^ che tiene co detta Si* . 
g nora non mi fard mancare dottenere cofa tanto gtufta^ 
tanto fiu ejfendo trattato quefto negotio col Juo vahrc^p^ f 
0 famorifCoi qudle fpero ottenere nonfolo quefto\ma t ejle* 
rt pagato per f attenire ter^ per terza,conforme V,S. com 
U fua m'aC9ennajl che ftimdrei per vna deiie maggiori : > 
gratie,e riccbezze, ibe potejji riceuerein qticfta vita^ 
X •^ OotinefuppltcoV.S.quantopoJfo^,' 

^87 Igitur (i tantae meapud dominam teflatricemj ' . 
fuiffc audkoritatis confitetur» vt & ipfe mea opcra» & 
iotcrccffioiic iodigeret# curincaofic abutitur humaj 
* liiatc» 
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Aitarei atqueFabij negotiationeproftifmidigri* 
tia fubiedorcm me appellare non erubcfcit? 

M'ba» deUoy cbe detu Sigmoranella fua 
MrH mMU davmkrey eptrcbe io defiimtmffsirneMU 
mm^fm-Mfo^prego VJ&. m^ifii€§ifimmHffi€0mmfiit9i$ 
/fam^ slfrofofitoy eioe gramdeeHy t ebe gia fiamotaUi aUm 
fatica^me Itfatcibjuerc conritenef/ltl f^Cj^i furchc no 
fia piu^ cb ^aila ragione di trenta docatt (f/mo > cbc ttttti 
quattro faecino lafumma d$ amH venti doeati^ de/idera 
i bome^ €ke fiama^ 0 emeei qmaUra moafi^k > f eeteti ftmmei^ 
i vera elmo mea/iolha doifomeme^^ ogmifora Jtetptalfa^ 
lo^e grande^^y e fapra tutto di vita^ egrandezza non^ 
ememo di queiie^ chc mando detta Sigmora im Napoli a dif-^ 
fciflimareferla fua carroxxa^ piupandi si^feutmompiie : 
. fiseiaUieabedtiiafiamagaliy ihip^afitbkitameeUerU 
aUa faiiiay ihnmmtaeeaiamo poUetriy ebe fajfi bifoge» 
afpettare qtiaicbe mefe per bauerne il feruitiO} ancorcbe li 
wogli poUetri , di falutey e bontdfoi to^ cbe nom m Itfa^^ 
fibbe dariffi momfufiiro bmomi. * . i 

fisiittiiis epiftoic verbis prftcipiii deaionlMiiii!^ 
iS8 ^piocikio milujl^vainicfCcfisfkBcgotiiiiii,^ tiiAa- 
Ciim Fabip>(iuc potiiis cuni Don N. & quamuis mu- 
lorum noD fuerit perfe&a venditio , cum tot iUius 
€ittUoaibtts»pa^s,&peuuscQAditiooibus facisfa-. 
ccrc non poCttcni9>ilctBico oiodis omoibqs curauw 
vc cidcm Doii N* miM Fabif k dotmni Zcaobii^ 
ftatim rc ipfa intcgri pco anmiis tertijs quadriogcoci ^ 
iiirei foluerentur. ' 

Qttti^Oy eb*ii mia ardire efouirebio imfe^eiHrla eatH 
, $$^aso\cbelafmian^i$mta^ ebi mti dons tnem^ 
i89 queftaiieimiia,mtm Mmiiffl lacetur in Ctt»liomi« 
JiiUiCiai ^reg/tttdola^ $be vogjisa /r^tt ou^me,im^ 



120 luris ciuilis 

igo uorirmif & iauicem officia poliicetur , & in tantob 
bacto le mini^pregando Nofiro Signorc guardi V. S Je^ 
U$ijUmA. di BimeueHioUii.di Aprliti i6ij. Affatio' 
natijjimo (cruiiort DtmH. & poflltibrcriptionem ad* 
dtcUt. M^kmmodiUo^^USigitorM Msrcbefa ftdper 
grjtia di Oio del tutto /ana . , md quando ancora duraffi 
timpfdimi^ito della mdnoycbenonpotejfe firmare^ ilcbi 

tfi Diom» vogiia^(vmm% ergd Jaborabat para eiified 
flOfictpiit^ f§$rdJimorirmifattUfoU/a petmatm dt 
NMreper4ttopuU$e9^emt§eV^*iimiglio tUmij^ m 
queft V.S, m'hauera da fauorin infujtrare qnalfimoglia 
difficultd-ifdcendo conjignare la poiifa alUtore di quefia^ 

ififbefara 6mi<il^veruntainen accepta pecunia>qii( 
in me poft mortem teftatricis officia cooctilem» ta- 
iotelligite qacfoyobiocnci s6t>me Dodorem ev mn* 
nicipio Pefcularum,iuris feodalis ignarum,traQrcrip» 
fiffefchedulam tcQamentiMarchionidarin cubiculo 
Fabij ab eo exempIari,quod fcmper fecum pertulifTc 



Wluifleimquod ame femperabfiifr, fciuifTem falteni 
alibi eam fecreto tranrcriberci quam in cubiculo Fa« 
bijiquod omnes domefiici, & MarchionifTa? fiBiilit* 
icsftequentabanr; cum nemo fu tamfiupidiis» qui 
jiolcpt fiilftim fabricaic » oimii ftodio» atquc ingeoio 

IT^I noo curet omoes euitare fufpitioocs, qua argum2* 
tandiratione pro quibufdam codicillis vfus e(l Di* 

$94 cMHtf/ in (^;7/r8i.xiiMt.44.W.5.quinimm6 faliitatis 
fu^itio lo ci coUicur ctUhnmtyMiuoeb^eie.em^% a f • 
jwMii.4. vokj. co iMximifOudd io mc fiufta perMii- 
Itonc ipfoinct Regio Conuiitfio Pon N(»dMCmn<>; 

nm 



_ Sbgttki8in%iiififilm r2:l f 

riirigermino tunc caufaruincriminafiifiR ludice^i^ 
Magnf Curix Vicarijr,niiiiJ voquain me^icclfdjKad* 
tnififle comperium eft« . i 

1 95 ' QutmQDmi fij ngmtQH^tft (m tnquir Gicwf 
^^ibeneficiumaecepi&le oegac > quod acccpitMa- 
gratus, qui dtfjimulati rurfuin ingraiusi qui jnon rcd- 
dit9& omnium ingracifsimus,qui oblitusefi»in lubli^ 
iDiori iogratitudinis gradu funt coliocaodi,quij>turt« - 
monim beiicficiorum oUiii t imuftiit ac dqioai liit*- . 
guis ftiot fiiocbeceficorpeiiecBti. 

§96 Atramen ci^m hxc noflrr contronerilar caufa in 
ea incidiflfct formidolofa tf pora 9 quibus nouifflmus 
comptiatori» dJtiff.gf,smm.ii. atteftaturt Sacruoi 
Coofiliom fiiiflc pertarriium quodam cafu relato 

^^97 num. I \6€.v€ff exJuptrioftbuh noo hiic aliter % Vt 
illeicribirypcr apiccs iuris dccifaifed attenia qualita*. 
lelicigantittmcompromifla in iddcmSaaumConfi« 
iiom vti io amacakiles compofitorcs» cum dprefliu» 
fiicolracc Tiii aoierendif & alccri cradcodi» proot pl«; 
rtcs dicir in fimilibus pradicatum tfkytefte GrAmmam « • 
fifr^ $m ^cif^. &ii nuper ex nouiffimis ordinationi* 
bas-imiufmodi csimpromiffa affirmet. fuifle ptohibi* 
ti^M^.dIir|^.ffaHBki9. & qoidem iufc.o^ 
paflwi I^MNMiiiiiff 4emfmmjk taiibitacqinproiiiiflii 
abutebaatur. 4 ». 

%9% Sed quefoy l^tres confcripdy quo pa^o Sacruoi< 
Confitfanri in^qub graues 0 ac magoaiHmi ccsidcat 
Stmrfbit^|M>^iiiifiaKqtte,ac Inui^i^^ Ke^sSa». 
ciMi4iiblMilapiw%>oii^leiite^^ 
oolOTemplo i^Bt^goi latato dc €on€iibina'Coiofd&. 

Jt . ft. - 
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190 ttwirmh iouicetn officia pollicetar , & in tantoU 

i^acio lem tniypregando Nofiro Signoreguardi V. S fc" 
lUiJjlimA. di Bemeuento /122. di Aprlle 1 6 1 }. Affetti^* 
matijjimo feruitore Don N. & poft fubrcription e m ad« 
dtdir. M^bmmdiU^^USigm^rs Marcbefa ftdf^ 
grtitia eU DhdelttafofitMS.^ wtaquamdaameoirainirafpt 
timp^dimtnto della mdno^cbe non potejje firmjirei il cbi 

x^i DionoM vogliay(tmms erg6 laborabat para eAf (ed 
Don capttt^ f§trS'fitmrirmi far la poii/a per mano di 
Nitare per MopubUca^cmttiV^.imtttigUa dittu^^m 
quifi VS. m*bmmi da faamri in/uftran qnal/iuoglia 

difficulta-i/Acendo conjignare la polija aliatore di quefta^ 
l^ijtbefard ben datOfWcruntSLmcn accepta pecunia>quf 
in me poft ffiortem teftatricis officia contiileric» ia* 
incclligttc qocfiDfObloctttt sCtfine DoAorem eic aoh 
ntcipio Pefcuiinimf ittris fettdalis ignarttmjtraofcripi» 
{inc fcbedulam teftamentiMarchioniflxin cubiculo 
Fabij ab eo exemplariiquod femper Tccum pertuIifTe 



sotteofimilijls dki poteft^am ft icbcdttfaun ouittttc^ 
¥oliii&a!5qttod ioie femperabfiiir, fcittiflem falteni 

alibi eam fecreto tranfctiberC) quam in cubicuio Fa< 
bijjquod omnes domeftici, dc Mardiionifla* £similia« 
les ftequentabant; cum nemo fit tam ftupidus » qni 
voleos hikm fabrtcact » omoi ftodto» atqoe ingenio 
191 noo coret omoes euitare fufpitioocs, qua argumf* 
tandi ratione pro quibufdam codicillis vfus eft Dr« 
as^4 €ianus in con/ii.num,^^»voL^.qu\nin\mQ falfitatis 
iiii^itioloci toUtcur celebritate»itf«Mrifr.rii.M|^3 2 1. 
Mif wf.cwiL}. co naxim&,att6d io oic fiufta perquift* 
ipfojnct Regio Coauliicio Pon N«adueimrio: 

run 



_ . SIiigtth^'ie%cMi/itfB Td!^! 

ffmigerinano tunc ctufztum cnmln^litim ludlctii 
Magnf Curiae Victnx,nihil voi^uam me/cdfdiliad* 
tnififTe comperium e(h : 

QaimQDsem fijifttef«ft.ift ^vc mquic GiccK/ 
^ifeeMficiimiiMCf pifibA^Aegat > €(iiod(accepiry ia- 
gratus>qui difsimulati rQrfuiii ingratus« quiiion rcd- 
dir,&omntum ingraciisimiiSjqui cbiitus eOiin fubli' 
miori iAgraciKudinis gradu func coliocandi,qu I piuri* - 
waowm beoefictorum oUid » ioiuAiif ac dqiofis liat . 
gms footfiiiicbecelicos.peifec8ii« . 
§96 Attamcn cum barc noflr ar controucrfia; caufa in 
ea incidiffec formidolofa tf pcra 1 quibus nouifiimus 
compiiacorisi dJeiif.9^.mmm.ii. actcftaturs Sacruoi 
CofifiUum fiiiffe pwerrimm quodam cafu rdaco i. 

^^97 num. 1 166. v€ff txJup€rioTtbuh noo Kiit aliter » vt 
illc fcribir,pcr apices iuris decifaifed attenta qualita* 
lciiligaoiium compromifla in iddem Sacrum Confi* 
Kum vii in amkabiics compofitorcs, cum eiprefliu» 
iicolraie mi auferendi» & aliert mdeiKii» prout pi«ii 
fies dicir in fioMlibcit pi^ififeatefli At^ufie Grmmiu ^ . 
iff9i0d9ci/i^. &fi nuper ex noui/fimis ociiicucioni* 
bfls buiurmodi compromifla affirmec fuifle pri)bibi« 
rMrf«ite|^* Mmu 1 9« & quidem iufc 

paffim Owmmwrfif dtufimm^ lalibuscfimpromifiis 
tboffbtoaiiw:^ 1 i. ?: 1. 

Sed quefo, l^tfes confcripiirquo pa^o Sacr^or 
ConfiiiunTt in qub graucs» ac ms^aantmi rcsidcot^ 
Sioa<!bres,potfocfij^qtte,aeinutAiU:mi Kegis Sa». 
crMi4bbliauopiwip«^te%lMdeiMi^ 
oui4ioeoipl0 i^^Mgoo irioio* 4r *€onfobini*cttiofil£, 
«niicis tciiactfia AitQmmiuntPfiuiicatfD dc illiui^ 
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teftamcnto trfnfadionc , aur tcrrert » 9ut moiiert rt^ . 
tione>qua potuit»vr in cauia tim ciar.t» coadtis ha^re- 
dibus MarcbiomfTje ad iic comprofnittcndum • vt 
paulo fuperius dixi p burgcniaticorum iif rede F<^bia. : 
femper rcludantc, nutxima cum legataiiorum ia^iH 
ra,atqut in prsnns Angeiicar mear iororis> qui com« 
promiiTo non compr^bcndcbancur y fupradiAi Kegr) 
Confiliarij nepotem dirareeex fratre? 
999 Et mirum quidem cily quod cum legibus» non:^ 
cxcmplis lit iu Jicanduminccjue fi cognitionales, fvc 
Imperator fanciuir^ fint ampififimat pracfedura^ , vel , i 
' alicuius Maximi Maglftratus prolatx reiiccntiae> om« 
nefq i: ludices vcricatem, ac vefligia iegum, & iufti* 
tix icqui debeant > /utew C. de /em. (implex fupradr* 
Ai Burgos I qui cuiufdam ftrenui milttis patronus 
terius militis teftameatum impugnabat,Sacrum G5«- : 
liliuterrueritau(5lontas ^cumfatismiliicx illiusdc- 
cifione verbis proljptur^attenta qualitate litigantiQ^ 
qu6d non pauor > led fauorfucric compromiffi iliius 
caufa finalis. t 
Veruntamen vap illis,qu! homlnibus pIacct,quo- 
niam Deus difsipabitofl^a corum iyjfof.ja.quos poft 
Diuum Hieronimymum in pracfationc ad libranw 
Efther, Aadreas noftrar patrr^ ornamentum,& fplcn-i 
doftiuris feudalis luminare maius iuftitiaz , & verita- 
tis femper amator eifde Pfalmiftae iofccutus aft ver* 
hnsmcap.f/jfuo S.fit9.mm.i^,de€ap.qui cur.^end, vbi ^ 
condloshortaturadobcdiendum Deo, & vcritatfi 
quiaDcuS|inqoit;veritas c&i losmcaf. i^.& PaulMf 
JfoftolusfiribemsadijaUus cap. i. protcflatu r dicefy 
f adbuc placerem b$mimbus femut cbrifii mon ejlefff^ t 

Ufquc diuiQt» moQici» ibidcmm24.Mr^O dcccnc^ 
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Singularc re/ponfum i 

id Principibus ficri poSp coliomiU quodiiiic ficri«d 

dcbcr. * • % ^ 

Ms AcQttC vmtiB IcuiffinicBurg0s cxcifiplo tim^ 
iulhfoioriiattfaiiifliectilia^ 
tnaoilmfanitiioiiiaMififtec Aiigclica, vccorooi 
- vtarvcrbis,tiuiini£iii!^Ei^ 

arbirraiiicnto, qu6d dc lcgatiscxcra caurim piaau» 
jniiiiifiMicbabia ratio , k quibus in dida Angcltcae 
caofii,quie cxcra cMproiniAMi agnbitur cum fcrip. 
. lohirgciifiKi«Pil«*P«*^1«codici & tefta^ 

fos mcQtum agnoiiifai^iMtc femcocit 4iAacft (Atfip: 
mamr Fdbiut A imfeikit Amgelics) & fic lcgatiria^ 
dc ccfiairicc bcncmcritaquinque vcrbis, quinquc^ 
<iluiiittmMSMiMiiiCii«Oji vc^iivaucaiccacQt^ 

903 ScdvidcttMiiiiipliffiM^MMfqttW^ 
lacus i Burgoacttmnoftro (itiiilicttdiois hibMcicsir 
pluiD cnim, vt docct Cicero retb^r. lib, 4* de iteamatn 
httKm. tMxm 6amxit dc ciuifis , <ji|ibus fimilttudqi 
..J^arguQMM|BaMMP.didtt6it4^^^ i^m^S^, 
ciudicquandocciam paroidamrdittfHlMi^*^^ 
TtifdM locit 4rgumetitJegalikikl$milbttah99^ iUoi» 
quos ibidcm rcccn&t, & fcquitur, vtrf.qumtQ 
IMttMfacqttiioicrfpccicm noftram, '^'^'^'^ 

lampittici». iMK|ic iiMint 4« 



: confpicittiMr'* • .* r * . ' ^ 

104 Inprimis fcriptura illittS«Mlicisccftamcntt,qu»l 
iilc in cius arca rcclufam , claufamquc habcbat ccna- 
. porcflipulatiooiafttic ccftaiori obUta amuliercil; 
* ijiwftmnl%ft MttCMbina,.^li;,vclg»bic Hitg. ^dk^ 



• fnatAiiMfi^d iMbcSfiioii^ 

mcntum cflfe auaritiam. 

' ' Matctitdaiffk YCto fchedula refiamcnti futt cid&^ 
*''\to tecnptBfe ftipuladoais ttAdm i Ffttre Aogelo» 
'^ettitfqfltmteftacrice 4niiHMteaf^^ vira 

iQtegerrifMf Gotrdiaio $• MiriaGtMhurmi»Or4i* 

" nls S. FrahcifciMirtorisObffruantiaeSaccrcocc, & 
' Confcffaiio teftarrki^, qtsoqalm-iacisiiiia£aixfi« 
-idant) iam piUrtbns (iiidmu^ firfMra, ^ > : r > 

jo^ tienhiet«ftripiiri[ipfl»famiiUi^ilkm 
*MlegitiM filij inOaroniftipieri^ii^ 
^tibuslixredesaf)pard>anrtni{ttotff 6c iic demtvt* 
^oconcubinasidciaaruin ftiioruiit lucro, <S£ imerefle 
•agelNthir) at iii feliedulaitM^R^ooiiSe ivepoi^cxio* 
foft P jn Antonius io fcudiltbus » & rnfifi<||ii|jnVjH 
lek fiittitia F4bfiK nft4tfftittttaiil«res^\bm:9eki(ai^^ 
•dsnullo Inec (nmtmo Fratri A-igelalogato fcTido. 

305 DeiQdctcftafnentum milicis erat lcriptum ab if- 
4iuifkmuIaeceti(imguineo,cai nec ceftator,acc alius 
^fto io fe fubfiiHpferat ^4kiui4fi>le ipfofic^Nme&i^ 

«2 IHud verftMKtbioniffapnonrtiqac , quiaineo 
J)IurcsadruncFr./\Qg>^ii protcftatricc fubfcripetoncs 
''&tcfta(T^ecarHi$ ftne fubkriptoris crimrne fciicduifi 
Sd^Ditit^re n6fioittidbtt€fiaflKM', yqmdei fpe<CQB* 
fcriptu « diAis nouiifimusdecifionftedpiiMormaiNi 
VvhirdfVir^rffCUi^lMHfcrfptfief^^^ eaJ^ 
^ta dictfHii^.icCi ne non nouiflfetY ac ii mcis ipfc c» 
tttris allcgaftioQibu5, quas poft arbitramentum mct^ 
mtfiu tradtderamiuf didae decifiontSMm psmcii* 




Smgufare refpotifurtt. \lf 



{no Fratris Angeli indubix fidei defcnfione cdfcr/p« 
eram,& fi pcnifus tgnordflet,Ulum mc Vir^Ikfm 

* fc intcgcrrimum Marchiofiifri; reftamdhcaritffnV & 
'* fatisdcteftatriccbcnemcritutti,qux medefchforc^ 
; fuamSan(5^i Marcimontaneam lcptimoidusNouS* 

* bris miilcfimo fcxcenrcdmo quinto ing^ticumgati- 
dio rcccpit,qnam fupcrionlrus annis ipfo tnitc lUrus 

- * taufam agentc mjigtia ^iulri tfiftitiV am iferati • * 
jdj Nam cum eo patrocinartte (uW drc vl^cfim^i ftrt- 
* 'fis Maij anno tertio fupta mtliefinlum fcxceritlffinia 
-^rSacrumConfiliurti fdpcV ftctem locilatafuiflfet 

* «rttentijrcohtra MarcWor(iffit/ft,itf (teind^ ilRbs ciu- 
farcclamationis commilfaRegijs duarum Aularum 

. "rConfiliarfjs , tandem refercncc Carpinoni Domioo 
CaefarcFreccia Rcgio Confifiario dc hac caufa id 
caeteros Rcgios Confiliarioi fuos coHcgas dodifli- 
^ mos, & integcrrimos viros DD. Don loanncm Saii* 
^ ccs de Luna,Scipionem de Curte, lacobum de Fra# 
•» chis, foanncm Ruiz dc ValdcucstV , loanncm Bapti- 
fiamdc Lcbnardis,Francifcum Valcarcer3& Cardlu. 

* Tironcm,qu6ruin omrfiunl animx pcr mifcricordiani 
Dci rcquicfcant ixi pacc(fic brcui ludiccs dicm fu6in 
ciaufcrunt cxtremum^ pridfe quim ad montanean» 
fe cdntuIifTcnt , & coram Sacro C-onfilio tunc pro 

< Marchioniffa adcfTentcaafae illius j5afron5 Aduocati 
•*'NcapoIitani primarijjCumquccoS|5(aducriaf paftis 
Aduocatus Don loanncs Sancc^ S, Confl^ij Deca- 
^ nus interrogaflrcr, an aliqua in proccffu adcffct fcrip- 




t%6 lunsciujljs 

cura tlla, quaecommuni partium confearu probatij 

, fiicrar*.^! ,j>,,^ 

■) Quamobrem incrcdibili ardcbam ciipiditatc cacm 
^lcgcndi , quam cum paulo poft cfflag talTem ab Ad- . 
uocatis MarcIiioQirti,(k i Procuratorc illius,qui tuc 
Corum animos Virgilij Gcorgicorum Icdionc leua- 
7bat,mihiqae rcfpoodi/rent,fcripturam cfTc in proccf. 
^ fu , & fe iliam pxx manibus non habcrc, ad tcrtiam-. 
vlquc no(3is horam oportuit mc laborarc,vc cx pro« 
ccflu fcripcurx raihi pccmplum defcribcrccur, qua 
, dcmumaccepto ab a^iorumcaufae Magiftro rcliqui 
^ oodlem inperfcrutaoda vcra illius intcliigCQtia fxpe 
^ ffpius ab initio ad fincm rcpcdta ^riptura; lcAionc^ 
pcruigilaui. • t _ 
Erac cnim h«c fcriptura(quam olim Neapoli prj^ 
fcncaucrac in proccffu Procuracor Vniuerfitatis Fri* 
folonidiequintalunij i584.;copia publici inftru- 
^.fncnti laudi cuiufdam de finibus montaneae latt dic 
, quarto mcnfis Aprilis 145 1. regnantc Sereniflimo 
Alfonfo Regc Aragonum ab Antonio Fronninolu- 
^fifconfulto Aefernino incec Rcucrendiffimum An- 
^'^.tonium Carrafam Abbatcm Monafterij Cafinenfis 
^j Vtilistunc dominifcudiSanai Marci, & Vniuerfica- 
ti Frifoloni, ac lacobmp dc M^niagano illius Baro- 

Atque man2 cum in monccm afccndiffenc omncs 
Rcgij Confiliarij in fingulorum maoibus fiingula fu- 
pradifti laudi crant cxerapla , quinimmo Magifter 
.^aftorum,eiufque Scriba, nec non Aduocaci , 6c Do- 
Aores Frifoloni , ac cciam Medicus illius Vniucrfita- 
ti8,quifqucfuam copjam ccnebat manu,eaqucdum- 
f axac Marcluom(Iac cauf; carcbaacpacroQi^quan^ob^ 
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Smgulart f eiJ)(>!l(Gm 12^« 

reth Wht liiibi carius meum ciTc ca?pic fiAhplum » ic 
ncdturni labores dulciures» quod mea de rcripturi^' 
cpinioi vc March!oni(Td? reculeram»noo mc falkret. 

Ca^cerum buiiirmodi-lsiuduiiD ciim antiquiusi cuos 
t>bfcuriu$ Sacro Confilio-vifum eft > aded vc iliiiis 
Dccanus Ibperftci^c^m foci itcium omnes imerroga- 
)tc, zh qiiifquam iideflec» '•qui (enfum iliias fcripturae 
•explanaifet; nullius cunc fiiic re(ponfum>omnes coa«' 
ficuere;nam aducrfarij priori fenteocia Sacri Con(ilij 
iam obtincbanc moocaneam,& ne eos poeniterec altft 

3uando fuifrc' locucos, tacebaoc , Marcbiom(r£-ver6 
efenlores^ &(iip(i pro ttcupefanda mootat^ea^ad* 
^niiTcnt, de lcripcur^ ramen leDfu, quam noh cura* 
runc habere»cum rcAc loquinonpoflenc » etiam ip(! • 
filebant. • ' 

jof At tunc egd veritus , ac noflrorum filetio faltem 
Sacri Confiiij cortformi fcntentia iuxca morem » 8c 
Regiam Regni quintam Pragmaticam faiidionem dc 
ofhc. Sacr, Regij Con(iii) , noftraf caufa? perpetuuni 
imponeretur (iletium » fummifse ab oratoribus Mar- 
chionifTaf petij facultatem loquendI,quam cum mihi 
nutu fccKTent, ip(e, qui nunquam ante iilius caufarh 
flgeram,de prffcrlptis motnaoea? finibus apud SacrQ 
Confilium difierui , 3c verum illius laudi fcrrpttiriit 
prafclarifsimimeiconciuis fenfumaperui. - 
* V^cruntamcn cum mihi obrjcerent aduerfarij, meJ 
declationem fibi probari nonpoiire, quodfigoacri^ 
tum^qulrum laudum mcminerar, negareot adefTc^ 
^tatcrpeos bitdera eo antiqififfimo ccntum quiiis 
quagiota quatuoriirtnorOtli tempore inagna faxa^ 
vcrfus Orientem, in ouibus teftabatur fcriptura, fuiji 

fe figQa Crucum iacila > ica fuis b/acbijs fucrarit am* 

i 
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^onfpici potera^fiiiip p^ltiiricli»^ vodjqne ttnor 

tehcdern meo Cuccirsicooiilipiinagna cuip ludicuqi 

4eicftad9f;iei i^oQftT^ruin {aKki^^q»i;iniquo nQiLt 

f riiciabantur|4uore^ jrruqe^ in (acns a^paitter^iii^r 

oaies , & veruacc.iafn f^^S^i^mvtf^fii^^ 

#is Regi|&(C<NiGliar<^prob^tweftMUHNl»qv^^ 
tionorem babere carperunc, acdeinde.liortames, ve 

«dcaTus agendas me conferrem Neapoiim,ruam suc 

mihipojiicici operam,& rcligioras aures^ quamuii 

tiaBc,n|y|^hane(lior hiiicilifccdendicaufa fiiiifei»qii| 

fi podagogus ef^lkttM^ qiiidaiii aliiif Vh^ i ptmm^ 
|irot<Aaf elieai»noloi tsmeo Paitheoopeni pecer^f 

Cum magis Deo ioieruire decreu^ram Eccieafticae 
ciilicijc adfcripcus,quikm io celeberrimo foro,vbifoi;*f 
CiiM plorigiiiiD^praNiakc €t)niAdiUH:acis.fBili(trc^o 
. Qaamobian»ytodiaofltiMmilfd4(«^ 
- CCRitprio, qoDd cb)6i licvn eoiAit » A k licii per dit 
reftum vfqueadcacumenmoncis permedium, vbi 
CftiliudfignumCrucisinfaxogroflb verfus parcen^ 
orieacalem, &perdir^e4^oi ftndi verfttf 

;$ii|^mMa^^|nsqifab|i^^^ la^odi noui fcmif 



Ijppofui* 

Sed c um ipfe timerem» ne forc^ deioceps pes ali{ 
.rcgioaa|i fioes ludices dirigere^eUeiic,fupplex cd« 

|iratxircp:idmoQoi,vti|^^ M4%- 

feod^re yellec^ui neim hioc; i{i|ftid|cns ad inQokiiv 
iiera»ac ficoQUQcijs i me fuiOec alFe^M^^^u^^ide mihi 
fcipO|odic inquiens> ji|9 quhc fu^^me primum legei^ 
yisdocere? cuiaB ^o lunior re^Nio^aiiem cgri fcp 
«ftMMi^l^dii^iiCitt^ lEF ilUliicf^ 
-4,,^ tuoc 
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tuncillecommotus obmutuit , turbatufqne parum 
poft a monuoc diicedcns profcdus e(l cum Procu^ 
ratore ad loanoem Baptiflam de Ebulo > quem bo*> 
noriscaufiinomfooQobUtffiiiium Aeqottem, quiil* 
lis diebus in Ciuitanoua fuo Oppido morabatur» 
quod i di&a montanea paucis milliaribus diflat . 

Quapropterpoftridieilliusdiei iatiimihi» & alce- 
ro MarchionifTa! AduocatoliumaotiCmo?irodecas« 
teris laodi finibus eft difceptatum » atque iliis 10 pri«« 
- mis> qui a Fronino erant prarfcripti ^ di&o faxo grof^ 
fo, vtille inquitcruciaro verfus Orientem per dirc- 
Aum > comeacquapende vfquc ad locum > qui d\Qii\xt 
< fefioeuruarot & inter alia» cum Confiiiarius TiroQUi 
. pro Frifoloni Vniuerfitate Tquam ferd poepitucFac 
pr^fentafle in aAts laodi fopradidi fcripturam^ illud 
mihi obijcerer,qu6d fi a dvBto iaxo magno ducerctut 
linea pcr diredum > magnum fequerecur abfurdum ; 
quiafines momaneac San^iMarci nimis protrahe- 
reotoirad Terram viqoe Ftifolooi $ eique refpondit^, 
femconfultdFroiinioum fa ea verba refpondilTe «v* 
me acquapemde zdlocum vfqucyqui dicitur P^^Cfr- 
narotti(quc fatis clarc aperuiI]e,ijoeam dirigi debere 
noo (implicicer per dircdumi fed pcr dircduin^ eom€ 
stfMfemm » & iic ad rubcos lapillos vique fn aAis 
deduAos , qut Uiius regtonis naturales liint fines 9 9c 
non vlcra mictiiqu ii-n viique ad cerminum,ad qucni«i 
in fcripcura demonflratum^qui vulgd nominatur Pe^ 
feo Qeruaro^c^ mca refponiione ita tota laudi fcrip* 
toraeAdeciamta» Ytaliaamplius noo indigeretet* 
planatione>CQi tnnc CaroIus>de cfteri Coofiliarij ac^ 
quieuere. 

Acqui obfuit poilca > quod prodcfle dcbuerat^ & 
' > R ac^* 
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accidir,quod vcrebar, nam agnolcentesmeain Tudf-' 
ccsvmntiUudi intelhgentiam,fupradidloslaudKer- 
ninoSjqui omnibus alijs eraac clarioies per aliaai re« 

fioaem direxeronr, & reli^ fioibot oacurafibtts af« 
xerunt artificiates y Riftecnset lineam 1 diftor fix» 
magno Cruce magna (igaato fimpticiccr , prout va- 
dit diredie ad Pefchum Coruarium , & ficamonta- 
0eaSan(fli Marciixuius lineae pendentiam > a cuiiis 
tatere piuiiialeaa<taat defcenduc» aditeife partif oi^ 
tanear appticatterSt» ita priocefDfeQteQttani meap^ 
crocinio rcformanccs Carpinoni dic.fepcimameil* 
fis Nouembris anno millcfimo fexcentcfimo quin- 
lo > dc qaibasOitiaibus cun^ Prouiacia dL miba 
teftis» 

Scd qaorfttni barc tto fflotca de oiQatef quia prcH 
fc^o vidccis> bumtttillimi ludicetf tne de teuatiice^ 

fuiflc bcncmeriium>& huius montis defendedi cau- 
faimpacacumcompilatorisodium in mecocitatuoi 
'fiitircyacquc inuidiam^ qut fepcuagjnca (cpccaiaimos 
iam natttt » & ia fclla coo fedcnt altiore propteraaia* 
ritttverbumitiiidiik&rarcttlarr iotteiteifiettfDpror«» 
tum craiifa6lisvigrncifcptcm poftannisplura irrifio» 
nis plcna aduerfus me iam fcnem > <& Saccrdotem li- 
cctindignttmiaiuad.dccif. &prxcipuc> quasincat» 
• ce ilMttS leguntnr t Er fic Virgilitts CbtaccManit » tc 
eiiitforor reaunfenKit nmiibui vacoit i Iegatis,qu{ 
. ipfcmet fibif & foroi r adfcripferar> inique inrerfcrcrc 
fior>erubuir, quamquidem dccifionem> 6c fi illcin-» 
Jucem dc Jifict fupertori anno crigefimo cercio^ acta* 
Aieniprecttmaaa^vrgefimo fupra millefimQaiftx* 
centefioiaai Reuetendiffimi Oomiat Epifeopi Ifat^ 
nienfis Miici Amoiiii Genueafis clariillmi luiifcoai 

iuUa 
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Ibhimeiifiiiii cflein Vicafws,& Lociwtco^s Gt^ 
•mKsyft ibcidaB dedmoftaiii dicaienfis Apri* 

lis SabbatoSandoadsacrum Presbiteratus Ordinc 
fuiffcm promotusj poft aliquot oienlcs clapfos fport' 
teo£ciomeabdicaiii» &iiirisciu)lis Audiumintcr* 
mifiivc facrSf quorum f riaiuin Dei gratia poftridio 
iBci SfammcB llefiiireAfonis Domini Noftri ktu 
Chrifli,quotidic magis dcuotc faccrc poilcini ptouc 
liuinana fragtlitas parerctur. 

Quapoopcct oculi mci dcciSpnciu illam non \iy 
Aflentjmfiqtjjdto) alterliis pacis tniiiucus homo fe^ 
«intfletmaaia f . &iavna exaromacar./sofficinist, 
quae doonis dcrra^ionis vocatur>cum reliqux nobi* 
hum fint Sedilia Ciuitatis ) in mei contcniptioncm 
aicmoricerrecitairetieceniita.vcrba deciiionis, qu^ 
cum ocque imicnifa» ncqu^kgere i^Hid aliqu£ Prp^ 
nindc DoAoiem potuiflcm % vt v<rc. ccgnoicercinB 
vtrum pnriorian pra^o mentiretur, meamq; firenui 
luerer exiftimationcm» & conucoicter malediAis re« 
i^nderem; non enim gcncrofus animus contumclif 
paci poiefl, vc fcribic Scneca^ifMiMi. #rj^ iatis plui 
iufio prctto tibrnmdccifioaum emere fiiaa coa&ui ]^ 
4k ic innitiMn ad intefoufla legom vetera ftiidia reta* 
iic me licguaillius nimis fecundiiim confuetudincm 
mordax^atquc c&cnis^ quod & dolens kribo» dum 
cx liorrido iUius duiMco mcis maoibus coufigicuc 
i|«aiO victn%6iempoc«,!^mores? 
. -Seiiaam bora e A reuertendi ad diCmilicadinea^ 
wdcdigrcffifumus > quarum tres fupra cnumeraui* 
mus inter calum nofirum,& rclatum a Burgos> cuius 
milcs pra^tcr enumcratas in con&i&oae , <S publica« 

aioaie icilanwiU iiboraliM iii<nirei«iai>Urcliionir« 
I..: ^ R 1 la 



132 lurlscmills 
f« vero ccftatfii iioan poft vkioiuin ftipDftciiiir te? 
flameQtoni oAo meafes faperuacic » & qiiinquc dies» 

quibus (ms ocij , & ccaiporis oadi fuiifent nepotes 
certioraodi cnaterteram de fuppofitione reftamenti» 
fi commcQcicia non fiiiftieCfVt aos aacc piuncs admo^ 
iiuimus} 

3to Rurfusmilcf fcriptunmfllaai «d Ipfum peAimu- 

Izm apportatam coram tabcliionc > & teflibus fuum 
tunc tantiim tcftamentu effc vclleenuciauit>atMap» 
cliioniffaicripturani afir. Angeio fibi rcddica ctiam 
fiia manu Nocario ciadidiC) &paltocoraBtIudi^ 
ccstabellione > & teftibus clara voce t vc ance lcripfi* 
mus9t& probauimus ipfamct^non aucem cx fc Nota^' 
rinsincque Frater Angclus qucmadmodum fub vcr- 
borum inuolucris de€if.€ompiiator firmaiic vidctof 
iadJecifM.i.€irca fintm) ipiamct inqu^m MarclM^ 

nifla ceftacriiK dcclarauic fciicdttlam illam /iuim efle 

ccftamcntum eius voluntatcmanu mci DoAorisVir-' 
gilij Chiacciiiarifutcofuitorisconlcriptum) & aFra* 
crc Angclo SanSi loannis in Galdo fuo ConfefiariOi 
& Patrc ^rtcoalf fingulis pagtois ob iilius dcxccrv 
paralefim»Ar tmpcdimcBCom pro ca fubfcripcttm. 
311 Et tandem in fchcdula i Marchionifta Notario, 
& teilibus claufa oblata nc dum a tcrgo tllius fuerSc 
per Notarium appodta tempus > nomina tcftium» & 
rogitns iuxta rcccnficam cautdam lulii Clari ma$. 

pofterum de tdemitate iltius fcri pturae coacingerec 

dubitari,- fcd etiam Iudicis,& tcftium fucrunt additat 
fubfcriptioncs, & ngilia; qux quidem inmilitis iilius 
jlifcbcdula non fucrunt feruata , quamobrem cvlol^ 

miUtia»& MtfcUonififccaft^ 
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ruit, neque poteft /. PapinUfms exuU de minonbm 

313 Quamobrem qui inagis formidaflTe debuerant pec« 
cacum OOD dimicci » niii refticuarur^laciUD C.fH€Sm 
tum dengfdJur. m fini^^ iUi dcptdatteninit ^mos^^ 
▼bi non erat rimon 

j 14 Quoniam ipfamet caufa nofira erat recund^nuj 
ius> &ieges deciden^a fquod ius, vt Ciceroni visfi 
tttUba.de offi€. femper quacGcum cAae^uak>ajeqoc 
*«coim alitcr eflettus» & kees fiinriooco» > qosB coai 
wnoibo»s^r vna»& eaoem vocc loquCrcntur^ nct 
inani eo pocuit; fidoque terrore cum exprefla ilia fa- 
cultate vni aufercndi , & alteri tradendi in amicabf» 
ics compromitti compofitores, vr dcinde ieges conh 
tractrom inftinicttm dioec6sy4t Marijs lii^uisiiostai 
conrai arbicrtmelitiim loqoCrefitur » ius non ciR 
xquale , & accenAa qualitate litigantium opulentiC- 
fima Marcbtocuirx haereditasihumiribus exciufis lc^ 
gatarij inter potentes dtuideretur hxfedes. 

j I S Iq ca enim Grainmacici ooiia dCinfiooe nufqui 
'cemitor fiiiffe attcou |H!r(boitoai.qQilitas4Mgaii- 
tiomiredqiibrum ndmon]m»& territorforoaf Ksdhiu 
curnaj& perplexa, ac in vtramque Vniuerficate Gar- 
ganif & Licterarum probationes ambigua^ ; nufquam 

310 amicabilibus compofitiooibusyvni auforandi,& ai^ 
tcricradcndi raiis expreffa coneefii poveilas» ftdtCi> 
tikm tactta^quam eis tribuerat auAoritas ^ffl fm ekX 

Jed drfii^ fcruum f%.fi quis ludex ff. de recept, arbitr. 
alicui fcilicet dandi,quandoquc mious, quandoquc 
plttSjquim daridcberetsquodperfentcociam noikj» 
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^dus aUci^llc verum in parua <|uaQtiracef tion aii? 
iiein iiaina9nM|ttti» niUe ioqnitt mia cft amKabili^ 
l|ui.CMsaiiicta Jcditifedipagis iaefo eift jniBifciis t 
AtiaeIitnicadoncdomiDiactta> redeciam iaexprcila 
faculcacc vcndicac fibi iocum,^ idco i uxca fenfuni^ 

Ji8 Baldi|\)ui vadeiitaiteri,vni omnia toIluottOi^OMU- 
cabiles comipoficores ^ fed iaimici di^iiatores func 
AMiiaindi; quamQbreni Itceat' qnihi noiaillimii s ill^ 
Drdiaacioncs ianAidSmas appeUffC» quibus ludici 
iCompoficori amicabiii ca luic fubl^taf^iculcas Ipoti^. 
llihuQiilcsidicaodipoicates» qi|Ss^iitsIara?fu^AC 
^Kflitdaiofis tcoiparibnsiaiea nonc lixor luo noo^ 
^itcmlcgiiD^ncc ipfepro mca bona toenda finwu 
llborircm,auam nouimmus audor in di^ac dccif.vl« 
timis rccenutis vcrbis pcrpecuo dcnigrare teotauic ^ 
Ec (ic Virgilius &c^ ita nos gracis irridcns , ac (i ma^ 
niiHisimcis adbxferit macuia » quc fi adb^# quod 
nbftomaindiierMiittattiibidlob. cap. j i. & aiiua 
COflKdit^ fin mintts» quod io verl>o Sacerdbtis affir» 
mamus» fccuDdumpuritatcmmanuJmmcarum rc* 
Sribuat mihi dominus in iiia dic iuftus ludcx. 

Vctun ta a ic i^vtiMic»Qnpdjeye aficraimus» vcnifli 
MkA iege probemusiOcaribusnuncmihiqQaucn» 
4hiiiica»ptiino an in idfcribcndis miht,& fiarori lcga« 
liSjaliquid peccauerim,vcl pociusiurc adfcrtpfcrim, 
iecundo an cuipa inccrcc(fcrit aliqua , qu<;>d ncga- 
mus cxprc(sc»fcripco burgcnfacicorO, basicdii & car- 
IMS Jcga tar^s obc^c potuerit» tcrtid an vcr fcripfe* 
QKcompilatorf mc manibos vacuis remanfiffc a Icga- 

, C0»quod ipfcmct mihi adfcripfcram , vcl potius ist^ 
iCte teftatricis viucntis fim alTccucus. 
t Aii|iriWiiai<V iccuftdum di<;o^nuAd dun ad fcri- 

ocn* 
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^enclfl lenobfa? reftamenram ipfe fuerim adbibiriis 
& in eo mibt legatum tritici exi(lcntis io meis horre- 
isipra?terliberadonem, & quietattonem abadmini* 
' flratist& Angelica? germanafadlcriprertm Icgacuoi 
«uredmm quarnormillep ctaddicaoMdickme» vc 
«poft mocrcm fororis in eoettam kgaco tpfe (iicce* 
derem> videtur polTc fufpicari , vt compilatori vifum 
§19 eft me fupradtda legatam^hi fats6,&forori adfcrip 
fifiei.cumlex dirponacadfi^ribcntem (ibi in teflamea* 
co in crimcn inciderc» qnafi faifi cs SciuMfcoiifuIc» . 

inLquidam %,nttmmulariof> num.r.ff^.de tdend.l Diutti 
S.prtberfy Lde ro if, ad leg. CorneL defilf & im Lfi 
firms iQmmimii ff.de fitpuUtfefmr. itLfieomfitL dt^ 
Si$ftime.'MexJni.U iJmirfiUtmfdefalf Bsld.itti0 
'UMatatJttabeU, qu£ft\6.& Mmm.d$tmiasMm. 
' wlumJib. I a./fV. 4.^1*. 17. ' - ? ' 

jto £c idco qucmadmodum in(?rumentum,quod fa 
vna parte eft faifumyf orum falfum cfle cenfetui;:, qua« 
do Norariusxlold 9 & malttiosc io vno cx fubflbanrit^ 
libus ftlfiutcm commtrciCs ufieMnmkde prdfiimfL 
iib.^.pr£fiimp$.2\.mim.^Mt arguendo a (tmili iddem 
vidcturrefpondendum defcripcura tcftamcti, quod 
Cotafitfalfa eriam rcfpedufcripttharredts, &c£te« 
rorum legacariorum»cumiAeaparte, aucadooftra:» 
i^cAat legata» 6iram inc commifific aicacur; cicacis 

jaiittribus, &infpecicobadieAionem fidcieomiiiifi 
inlegatofororis>^^r/f>f.t»/./w^«^^>r/wS.i. vbi Bart. 
& 'mLDtuusckttdius%.fin. fccunditm commuitem 
•Dodoruinrefponfionem ff.de faif. xjaiz &iQ$vmtth 
• & cittfdem capiculi debec indioichia. 

<^aod facis probafic vidcntur amicabilcs compaM* 
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fitorct,qvt Qtilltm habiieronratioiieRidelegstif or* 

tra caufani piami quac escedcbant fiinunaai aoreorS 

decem> & o&o millium, & inter hxrcdcs fcudalium» 
<&burgenriticorum diuireruncooerahxrcdicaria, dc 
jMalegaca coocra voluacacem (;^flacricis CKprenam» 
quae taittjkai per haeredem in feudalibus praeSari 
ciuerat { fcd vtrum id ipfi amicabilicer egcrint, iafti» 
fcripcis coocrariorum relponfiombns demoodrabi-* 
mus • 

3aa Negamus enim in primis fupradiAam confequS* 
liimf & iiiatiooem ab ioOrumcQto falso ad cafum 
Mfirum,nam propofitioitla', quddinflrumeotumiii 

vnaparce faffum, totumfaUum dicacur, abeodcm 
Afcnocb.declaratur e ad.fr dfumpt,% i. num. 1 2 . vt pro* 

ccdat, quaodo vcra,faliicasfai(Ieccoiiuniira in voa^ 
parte in(lcttmefitt»non auccm quando pratrumptiu^ 
'315 vbi infcrt in fpecie,quod fi quis fibt» Ar TitiO in te» 

fiamento adfcribet , legatum licet refpeAu fui pra?ru« 
marur falfami tamen non infcrcur, qu6d prarfumacur 
falfum rcfpedu Ticijiiuxta dodrinam Bart. iu Lfiliut 
Sfiqufns ffJefalf.^ BaH.kcm fupt alitfqttOsrccC- 
fcquitttr ibidcm Mimci^mm* i } «i^ Rmm.c§Mfi 
uum,^. volum.^. afligaans racionem dicic, quod 
'fr fi fides voius , 8c eiufdem capiculi debeac efTe indi . 
uidua , q^ia ^amcn boc noo pcocedic a nacura, fed 
legis di^ficionc t ided lexpotcfi ex cau&ioduccre 
ijhuiionrm tiufdem ctpinilit quoad ipfam probatio« 
.|WlMk)iddtt«qu6d quia Nocariusi qui fibi adfcribitf 
vci infirumencum ad proprium commodum coficir, 
fiiipcAus eft ittullumtit /. omnibus Cde teflibus^xuiQ^ 
oabiiiccricx nacuictquod pro inftrumenco iUonoa^ 
fcobetpro aliOitQ quo fufpicioiuf ratio ce%« r > 
' * Et 
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1 14 Ec in cafu nolho Sens^iufcoaf. Libon. non infi» 
ciarur fcriptutam tcllaneflti» oifi io ea partCyin quaj» 
nobis adfcribjoius » vtl ijs , quos innoftra babei&us 

l^ottaut cit.ifiliusimprint.de falj vel iJlis,quoru[n 
fub poccftate fumCis, veluti domints , dc parcntibus , 
aut eciam ijs>qui in eiidem (unt poteftatcy veiuti toco* . 
ffibiis»fracribus,& conferuis Utfojf.eod.ntm ritccaf 
qos fupfadiAis perfoots (cripra fiinc pro noo fcn pti a 
habenrur , fed csftera firma manenCii/. LfiUm S.y<« 
^uems ff,ad IfgXome.de falf^ 

|as Quodqucfratcradfcribensforori» qraifubpa« 
Vris non fic poceftate , haud incidac in poenam quafi 
firiii 9 nec in Senatofcoofulc. Libooiao. dicic in pro- 
prijstcrminis Hieronfm.Magon.im decijionibus Fh^ 
remtiMs deaf 5 3. num, 8. non enmi inquit fanguinif 
neceflitudo^auc vincuium cognacioois eft in caufiUf 
M ilrater fratri > iiiic forori in teflameoto adfcriberc^ 
'Ooo poffic 9 fed patria poceftas propter reflufliim acr 
quifitionis , quae reddic ad pacrem citJ.de §9. Vodc^ 

326fi blarapatria poteftate reAefrateradfcribic foro. 
rijfiue fracrijfilius matri l,[tpater ff.de falf patri vero» 
j6 filius fuerit emanciparus» fiue 5ai.erdcs, Bart. in^ 
ionfA t^iuifamiH4tfresijtermm.t. & feq. lih.u ti ^ 

|X7 patcr cicra pcenam ftlfl adfcribic fltio io his ^ quas 
pacris acquifitionem cffugiunr,ita pcft alios.quos al- 

|s8 legat» fcripdt Magott.eodMum.%. quddque fi matrc 
didance filia fibi ipfi legacum adfcripfertCipropcer iu- 
tis igooraottam f eoiam 000 lcgatum merecurnf.^, 
Dfm Ci!iiM#tt#ivbf idem 10 mJff.ail^.Onm.Afair. 

' & baec fatis quoad Icgatum» quod ADgelica^fuiiuriS 
forori rede Virgilius fratcr adfc ripfic. 

^ i^dveroadalia» qcutipfemcciibiadfcripferaf^ 
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bcns Chiacchiarus vefeiiKidcrir in Senatolcaiifiif* 
tu>vcl & non tncidetit>fakcm fua habcacur kgata pro 
noafcrtpttSr&quoadprintain atctncf qiiaf (tioncni-;f 
f cfpondco^aie mihimcr ipfi adfcribeoccm nulio mo* 

S^^dompoenafli iocidtffcqitafi fylR; qpiod tn pritBjii 
dcmonftratur n pliiribus fobicripcfonibos Fncris 
Angcli > qui vc ancc probauimus , pro domina tcfta- 

359tncecc(lamcncumfubfcripfic>& fioonfuerinr fpC' 
ci H e>nam (icut fubkripcio repeciu BMgis opcrarur^ . 
vt fraodit foipicioocai ccflare lacMt» i0Kr Rimimitib^ . 
ji»C0i7/5o»» JVflPMtaT» ict fi vittcactnitjkiD cfiec Fratrif 
Angeli (iCiieraiis fubfcripciofatis fuficcrcc»vr Virgi- 
lias,qui in eo tcrtameoto fibi adfcripficexcufaretur i 
poena/ 1 .cde bis^ipti fibisulfirik^ siiJLOims i^fs* 

Ncc rcfert » qu6d dcac» feges (oqtiaacnr dc 

(criptioaegencralifadamanurcAatori^ quta iddcm 
j^i cftrefpondendum >quando fubfcriptio fftabalio 
pro cdlacore » nam qut per alium fcribi r»pcr fc ipfuni . 
£:riberc videcorfg.f/rf,«ri(i f ,wBPr. %.cM ^Hfifiki ^im 

in fftnt. S.vfderiffl dcplfir in tit.L Bac conp^Utffi* - 
m0 drcpriftc.&imtciim autijtucas 3r fiitM frinQ.Q^d€ 
Uftamtttt. 

Sccudd» iUud iddem efRcacitts (uaderuryquia do^ 
«liaaceftacrhccraKiensfebediifara cabeUiim^deckM- 
otr fiium efrcteftimc^cumfcriptum a VirgtJto» & 
fubfcriprum i Fratrc Angelo eiusordimr,& vofunri* 
332 te» vr pTjrics antc dixrmusy & iarisampie probauK 
nms^-qu; declaracra & gcrieralisarquiparatur ccfta» 
ipriaiiii^l^oAi» & iddcoi upcc«ciir> qu6d iltius 
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iii gcneralis fubfcripoo» codcmque inodo liberabie 
adfcribenieni Gbi k pom tpa&^m t vt pwtuk 
/toin /iih€i0a$h§otf/kU»t9m.utmi^h. 17 7. tmm tp. 
quod optJ^i mihi probarc videtur tex.m tii.Li.in^ 
Jecundo refp&nfo C.dibis yqui fihi adfcrib. mmCi ibi 
reoiiidcarpoenatdfcribcnri fibi in tcftaincnco lc|{a« 
tttm » atit fidf koaiiniflum > fi €odaciUit£i^ificaiie« 
irirtcAafforyfe leAamenmD diAafleiCiir ooa iddeiBL.> 
& c6 forrius rcfpotideanius in cafu no()ro , vbj rcfta- 
trix in ipfb fcflamenri ftipulationis adu faoc ipmm 
"declarauit,nul}a diucrfiratas ratiocfiiccrc poicnc* 
*' Ifi fecufidc ver6^u«iioiiM nM^poofione noncft 
"fliiiltaim Mbit elabMindiinH M fegaia ii^^ 
& tririci valeam;nain qutdquid dici poflcc iurc l€ga« 
^tapro non ficripris babcri ) jnfado ludiccsadaioni- 
tos efle volo » qu6d Domuia Marcbiooifla ab faiflc 

ireDfcs quiiK^it»4p<lMridiM«i^niif<rrimdi aetomcd 
*iftipiriatfoiieto> ity eptfffimiiimiii >ii|iiai Carpiiioiii 
^fdem doinftiarmet fp^nmi ipfc VirgiliuaobiuJif me 
ab adminiftratis eriam per Aquilianam HjpuIatiQiif 
iibcrauir»& trittcum, quod leuocabiliccr io ctftamS- 
to Icgauerat>& tpfcmci mibi ca difianieadiciljpA^» 
irtei<i<^ rf> ili mf i i iw tiiiof mihidoomMt»in.yiW49C 
pubKeo doimiio i t»& qtfetitioiiis iilhftmieoio io^ 
Ibrma probame redaAo iam in a^is Angelica? cum 
Fabio prjplcmato^ qu« etiamadtetiiumpnocipak«# 
fcrcincntquarfiiuok 

^ (^inimio6legifimA^|dicc^&Vir8il«fidekd* 
'milim iif im o fcW n fpccieib^ifcmieitftmricec^L' 

firmatum) fcd eriamauAum inducaris ali^s milJe» vc 
ancercripflmus , cum de codiciliis plcnius agtrctur^ 

^oofCiipiooiii iiifimiifa poi jBHwfibya . 
M . S • . dici ^ 



I40. " luris duilis^ 
dies deccm , & fepcem itm tkp&M h die llipiiiatiMii 

fecundi ceftameoci» in quo VirgiUus Hbiy & rorori ad< 
icripferac y quibus codicillis fpecifice declarauic, 
pndiAum legatum» & £deicommiiIyin aurea^uiy 
^uatsor iniUkw per fe jpfam fiufec^iifffdumyiiiiM 
. pleoe probiittr aliocodicillonimpuUl^o inftrumS- 

* f o omni folemnicate vallaco y in fupradiAis adis ab 
3i4 Angelica pritfcQcaco > quo cafu nec|uni adfcriben,s 

cjccu^tur ^^poeiaaUi^d eiiam leg4cum»auc fideic6mif« 
lbmcoii(^iturw«/»-ii^rv«f^ ^j^^ 
hiiyqnifib.adfmb. quodcodkuUis^ lic.fie 
fedi declarari poteft, MmfriiuktomMnr^vb.voltmi. 
lib,jML2o.mim*7.piffl Romanjnconf.iy^.num,^* d^ 
I i.quod quidem lcgacure, 6c fideicommi^iHncodi* 
-cilift maou fupradt^i Fiatris Ai^^ Mioc.MiA^tt(t 

• aodooi Morclijoiififi maodinte» nooleyb oon Scn^* 
tufcoofulr. non verba, oon mens, nequc dcoique aii* 
quod valece prohibec> eciam fidi^iao^it)i|aJ^^iy|^|^ 
li^u m l^dUiamibas C^de ieftam. . ; 

- Quibos qui i m riiwgm i t q ^i Srito l»lcti^s,B^^ 
. bus^-A-Do A o ffu i Bl i m rf i tf ri i i tibus conclufum ySc, dc^ 
tnonnratuin eA,mcmihi,& forori adb^cibcnteainihil 
deliquiflcimmo rire,& rede adfcnberc pocui(1c>n^» 
^lamque cuIpamiaJuUctibendQ inccciu^ ,}peque^ 
^fciipfa liPJ I diaiMiiaiwii Irgatartfiii^if^- * 
■Mcere potuiflc» mequevmitiftfii^tegi 
#itirirnonrcmao(iil^,& filiylaii ntfciaqua frontej 
'Oouillimi prxcitati ii^ribenccs cuatranum aAtniauCf 

jaiiHMfli iiiiittflMbus«- i 
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. huiufoiodiiiominuin n6$ vitttperaticNUt noo CMft^ 
] uefcimiis» quiabeiti» qui pcifccttMM»p0»il|iinv 
^,jprop^erfuftiiiafn. r< t 

Sed hic animaduertspt ciusfo ludices nuliamia 
. decifione de codi<;iiIis,ncc deiupradtftaidoQactoae 
3^} m^cionem iieri 1 ve)r(}ujiailiius auAoi OQip^vidir» 
V]u6d cefie Fluia^. ctcum eft odkmb vtl pgtios ie 
induftria omifir»qttia iftts duobas publicis doctAnC* 
j>tis(pkadec veritas cciUmeaci ime coQicripti> eiilf- 
^ que vefitatjs ^^^pixalgaw^wxi.Macbrc:il^ 

untur,. ^ . » . . , : 
1^6 ; Naf« volft^ puiilittts ceftacom decli^^ 
^ ex aftjs tioEi aoce > quam poft ccfltaieocM, JiAfi^ 

^usde fropALtom^TL^Qonclu/knc 1 42 2. j 8. vbi alios 
i^Qngerit^ tumex ycrbisciusprolatis edamincoa- 
iffi^^. V^^^^^^W^^^t^V^ coBibcum tt- 

«f Iif(»f^.474.mp9.i9.t^/^^. quosffOCWfet>&let)tli^ 

. ^XyMantJe comeH^vltim.voiuntMb.l^it. l atum.x.tt 
^cum fupra pro forore recenfuimus verba codiciilo* 
^f^nuncjxiiQiiH^ipiaci^^ q^f^ inter jImq 
epncu^ dQiiapo|iis4e{p9jCii^^ 

yWfowttdi jfofra in fignodigf MM ti Mpt ^^^ 
gOycbe U deuoy bauendo eJSo Dottor ^igUh aUMifdftum 

h clientela , e negoty fropfij per attendere afaudriregH l 
ftfgot^ d^ cgokpr^^m^^j^rA t^i^4fiiitii9 i»me dom* 

: ^ni dilfgef^n^egtit^rd^^^l^^ r > inw^ 1«^ 
^ ' fl^ii^en^ codicillii &ifit<>tviita3fdQnatiofOft 
^j^cftamentum confe^i a^ertillime dcchirahrvolatl- 
jWj^m tpftattrij^^. ^ le^i^ar-imiMir & torori inli ^ 
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Sfficultas cumfequentibus verf.reeenfere^ Cdtu^.Mam^ 
,§ifJ&imomde PetrajAnton.PadtU. Aluerad.Burgosd^ ' 
'tme^AMi.F^.&Mmv.AssiMsnMbtispertffum . 

^34* Nonen}mno$ncg«mu$Tnaiorem» quamfirma« 

"nuitrecetifici Ooftores>pcopofitionem>imm6 eam^ 

^tdliciaiQS commom omoittm fcribenrium calcuio efie. 

•ffcceptan » qu6d eatenus pra tnftiturione iurredis 
admitctacur (criprura in vim teftamenri nuncupariui» 
quacenus fit indubiraca,& non controuercacur>aa^ 
illa fic ea lcf iptura $ de qua ceftacor in publicarionc^ 
feofetit, vclle retolerir} veldemonfltauerit»autmc«. 
lBiiierir»fiaii iocotos fiieritf vel quam ipfo mandance 
tliaifcripieririqu; fuoc verbacttatorom DoAorum» 
.ireruotameo minoremnon admircimusiquam auAor 
decifionis firmafle videtur t fcbedulam teftamenri i 
me coofcripcam noo efte iodubitatam ^ Qcque eaa« 
•demiiiec ad qoam fe retulit > & qua defenfit m ftipti« 
-Utidoc tcftatrix , qood omnino eft falfiim > meruou» 

' Xomniumi& fi&z chimera. 
- Nam exfoperioribus (crfpris>fatis manifefti ap* 
paret,probatum eftdcidenticatcfupradi^ fcheular, 

, ^ A^piilatioiiis tempore fuerunt l tergo oon folAm 
p^Noearium apponta tcmpos t oomioa tcftium, & 
rogicus iuxca pluries relacam caucelam luli/ Claritm 

343 cilS*teflamentum qi$afi.^.verf.fedponeinftn€; qui 
commutiter amplexaci funr Do&ores pro redeodai^ 
•fci^dulacertafClarat&indobititay ni dcincepsdeU « 

344aiiQs poflitiderititatedttbitari» & in primis Cdri^ ' 

Mmtiea vnus ex relatis in decifone^ de coniefiur, vlSm 
wluntJib. iJff.jjium. 7. circa medmm^ quem aduer* 

iuiosoofterAoo(intcgri k^xMsfiard.diprobas.gi. 
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fiuspra^ic.concliifjurjom.S.cit.conclu/^j.ft.j. ^ AliX^' 
'Ambrofin fuis deeifimbids fm EcekfisShi. dec. i ^.mtmm 
aj.red edain vlmClaricaocelaai > cuinon vicbnw 

^ Doftorem aliqucn hucufquc contradicentcm, fuerunc 
etiam fuperadditas ludicis, & teftium fubfcriptioncs>& 
figilla^vt plcnius aatc admonuimus, cui quoque adfti^- 

> puiari vidcnturiauacinrecenfita conclij/Sam4'^fi'^i^^ 
345 verfJmiqmiiUutnmHdixisButg^ 

fiint formalia vcrba,riipw^»f<i, quafupraferipfinms^iVe^ 
limintelligasynifi manifeHo aiiquolegitimo conftiteris mo- 
elo^tefiamentum papyro aiuo ciufumi in quo teRittmy tefla" 
McrtJ^ adfunt juhfcriptionesvtrum iffe^ ^ deilk tiftAto^ 
nmitfpublsiasionefui^kiuUsmf quibus (aris clardli- 
quctifui fllius milttisfcrlpcuram popyrofutlTecIaufam» 
ncc in eius dorfo appofuiffe tabellionem , tcmpus , lo- 
gitum> nec teftium nomiria , & fubfcnptiones i quibus 

. pofitis legiumus confequitur nia4^s<^ouunu9icec«£)9^ 

. Aoribus probatnSimanift^ demonftrandi tefiamsotii 
c£fe venmi) & de illo locutiim fttifle ceftarorem«^ , 
345 Etlicct CoudrM cJfm0M^mmif.detenamxim^ 
tcndat communcm opinioncm efle , vtnon vaicacifi- 
ftirutio ha^redis in huiufmodi fchedula implicitc fada ^ 
attamen communis » & magis communis eft contratia 
optnio^vt valeaif dc qua atteftatur idem Tst/ius isnifi 
€otsclufgjMu.i, quae& finonmodkam io punAo iurii 
patiatur difficulratcm , nihtlominus proptcr au(5torita^ 
tcm Do(5torum, qui iiiam fequuntur , &ftantc etiam.» 

, commuoi obfcruantia, non eile ab ea in pra^ca rece* 
dendum^re^^oMit lsd.CissrM€i$. S. tiRAtnemumq;}f. 
. fo/Abquando Uqoidi conftat itlam ceduUun $ vd lcrip-' 
Curam^ qu« cxhibetor elfc ii^; ad quam ulittor (t^ 
^ j " jetu- 
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in nos clartor mcridiana luce apparec voiuntas edaoi 
icxbisf quxdomina Zcoobia tcmpore Aipularionis 
teftameoci (in quo iadtac aduerfarijf fuifTe inftitutum 
DoQ Amomum^ palanfi^ eoram eiufdem ludicei No- 
ttrio, 6c teftibus fere omnibus enunciauiff eius ordi- 
' (Hef & voluncaccabeodcm Virgilio fuiffecdfcriptuni 
tribus illis cxccpris lcgatis, quar ipfa a Fratre Angelo 
o£lauo proea lubicripcorefcribi mandauerat,quia^ 
Virgiliuj^ ceftamentarius fua manu fcribere noluerac 
• quemadmodum hcc > & alta atceftati funt Fabij tcf 
ftesfuper artic.y* v}, quarcusfquincusifcptimustno* 
;'DUSf decimus ftxcus, vigeiin^.ijs fecundus >& Fracer 
Angclus Mioifler Prouinciar S.Aogeli cudc odauuf 
pro teftatricc fubfcriptor decimus nonus teOis fupcr 
codcm artic. 7. vbi reddens rationem , cur Vtrgil oi 
iria iiia iceata fcribcrc renuiftet , iuratus rcftificatDr 
iahcc ^ttviffercbe tnt$$ tri awdattano m fuo hencficiof 
i&fuperartic.io.deponit^diAam dominam Zcoobia 
disuifc Virgilio > ci^m iilius mandato fccundum fcri- 
- beret teflamcntum, c foicht ejfo Virgilto non haueua 
ifuoluto quellof cbe (haueHa lafaAto nel primo teftamentOf 
^^eUo lo ia/ciaua , come coneffetto lo la/cto alsignor Fa* 
Aio nel/econdo teftamento , che imfortaua la Jumma di 
^tinque miladocati» ^ . 
33? Quamobrcm tantnin abeft, vt legata, qiiar miM, 
forori iorecundoadfcripferam reftamento augcJt 
mociuum fuppofitioms alrerius fchedulat • vc incpci 
infcrunt compilacores Ju^fi/T/tiwi». j. vc fiqua adcffet 
flttfpicio ^quodindignum cftAcinusdeSacerdoce^ 
. fiifpicari) potius omoind tolIerenc,& diIuercnr;oaai 
3} S ne dum fufpicio ; fed quariiber praffumpcio> & con* 
icfftyra pa l^cm igUirur probauomiin Lvit.C.fitmi. 
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tomt&xxxz ludicis arburiorclinquunrarifed probau 
¥crira$ ludici , & parcibus dc occelScate concludic 
BAld.i» €fiftf}6^MHm.2.wL^. rcAc igicur ccdic 0|M« 
liio ircriuci €sfuvmsafe 8. difiinB.^ vericas 6*1009; 
'€teitrariani fqparat pragfemprioacw LijUkjm wrf* 

■ias ff.de offic,Pf£fid.t fi maior.Cde Ueif,idred$bScd cfi 
}j9 multa finr verifimilia , qua? non (unt vcraj L n^neB 
verifimileff.auodnmi.eauf. &iicai|oaounquamfie« 
qiiaaciir cauuruin p4croai«vtdiKtc tieero de^(> liim 
'%.mimcn ludtccs feoipet in aufis reriiitcai^ ti imj 

^^tmkquidchcQtcft.LncmaCje/eaeem. 
340 Hinc diccbat Piaco,qu6d rcien,ua>qu( eft reaio« 
ca i iuOicia , callidicas pocius 1 quim (apiencia eft ap- 
peilanda,-in iufticia coun,vc idein imittit Gi«M eadem 
$ii.tii.u ?trtutis4^1fndjQFcft:n^»^^^ boai 
viriappcllantur , & ex paral>oBs Sakmmm$s cap. \6. 
habcrur,inicium vica! bonae iuftitiam faccrciQuapro- 
pcer ft Jelcs Chrifticolas nondeccc inani virtutis no* 
mioegloriari > cum & Diuo Uicrooyioo cefte ooojr 

vktiiSjicdcaiiiaviciaciMpudOcttoimc^ luh 

'fcic'., ■ ' ■ .j^.' 

* Scd vt c6 , vnde cgrcffus cft, rcferat fc nofter fei^ 
mo ex his » quar ancc fcripdmus omni vana rubiaca^ 
formidinc,(iud pociusooftrorum caliidaaducrfario* 
'ffum machtnaciooc» cyiam luddi^tD^ apparec ^ Marp 
chiooiflartcftatriciiclogium fo vim implicari ccfti- 
menrinuncupatiuit vrfupra iurcfuodauimuf) ciknrL^ 
}4i dc ccflamemQ difiiisc cgimus fubftincri,- quibuf 
nullo pa^^o r^fr^igari poteft poodccacio nouiaimi il« 
fitts comptlatoris dc dodrma jona confulconim^ 
^pM illi placuic io ca^A^^Mfu 7* yvffii nmm^fii 
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. ex his, qux domina Zcnobia rcmpore ftipularionis 
nirA"" ''"^ '1'*^' ^'^"erfarii; fuiffc infti.urum 

' '«P^ ^'*'^"*f"<^o'"n.buscnunciauif.eiusordi. 

tribus ,il,s cxccnt,, lcgaris, qu, ipfa a Frarrc Angclo 
oaauo pro ca fublcr.ptorcflribiVnandaucrat.qui*! 
' aS'."I.^M'"T'""' "'^»" ^"*bcre noluerat 

~r«us f'^* ^*' *l""»'«.q"wtus,fcptimos no! 

Xlln. m"' «" n'' ''e*^" " >& Fratcr 

• i^^^fJft, j^'"? S. Aogcli tunc cdauu, 

Sa S "^! ''^*'"' """'«^™ ' Virgil^,. 
Shi^erl?/ ""H'"« ' •■'•^«w «ftififarur 

S V " r *'o'"*"^n, Zcoobia 

^^1 r Qs^^nobrem rannim abeft, vt leeata n..» m.i,? 
Sfcru nr'°,^Pf "°'"V''"'« ^'^^^^^' ' vr infpte 
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fimA^. J&9tnJ.fififlmminfin.ff.i€im.ioU & idc6 
. cooie^urx ludicis arbtcrioreIinquunrar,fed probaca 
veritas ludici , & partibus dc neceffitaie coachidic 
BaUjM QfMfij^^Mum.z.voLj. teSti igicar cedk opi« 
fiio ^triwicafAimsau 8.#^«4e vccicas6«ine^i; 
vtontrariam fqperaiprciimipcioiiem iJUkitos % wri* 
ias ffjf qficPfdfiJJ fi mafor.Cde legif,b4redib.kd cfi 
JJ9 multa finc verifimilia , qua^ non (unt vera^ iLii«»^i3 
vertfimikff. auadm^ €a^. & fi ea non ounquam fe- 
quaopir cauianim pvxom^^^W^ifif^di^fif^iii. 
\a.anibnenIudiccsfeaipecfnc«tt(]s?eriraceoi9 & iu* 

fticiam fcqui debcnt citXnemo C.de Jentent, 
340 Hinc diccbat Placo,qu6d rciei\tia,qu( eft remo* 
ca i iuftitias callidicas pottuSf qu^m fapientia cftap* 
pclfanda,'in iufticia eiiim»vc idem inquicGaM MiRCi 
'tiiJ^.u vircttcis4>iciidoreft niaiifMi^caqus boni 
ViriappcIIantur > &exparaboIis SaUmanis eap. i6. 
habetur,initium vitx bonae luAitiaoi facere;Quapro- 
pter fideies Chrifticolas noo deccc ioaai vircutis 00» 
mioe gloriari , cum & Ditto UicrooymiQ ceftc ttonJ^ 

vircuji , fcd caiifii victttcis.^pu4 Dcum mccc^te ha^ 

htt\, • • • ^ • 

* Scd vt c6 , vnde cgreffus eft, rcferat fc nofter fer-; 
mo ex bis » quae ante fcripGmus onini vaoa fublata^i 
formidine,(iud pociusooftrorum callidaadttcrfario« 
fum machinacfooe» quaip hiddilfiii^ appareCsMaciP 
chiofttflk tel^acricis elogium io vim impliciii cefta« 
'menrinuncupatiui» vr fupra iure fuodauimuf > cilm^ 

141 dc tefiamentodiflfase egimus fubdineri; quibus 
nuUo p$fito rcfragari poceft pondetatio nouimiai il« 

- fias compilacoris de dofirioa ions coofultoaiinuf 
4yiQi illi placuic in udktif^mm^i 7* Wfs«^ 
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in nos cUrtor meridiana luce apparct voluntas edam 
i«hiSf quacdomina Zeoobia temporcftipuladonis 
ceftameaci (in quo iadtiic aduerfartj» fuifTe inftitucum 
Don Antomumj palam' cotam ciufdem ludicci No- 
Ctrio» & teftibus fere omnibus enunciauir» eius ordi« 
' 4 BC, ^ voluncarc ab eodcm Virgilio fuifle cSfcriptum 
tribus iliis excepris legatis, quar ipfa a Fratre Angelo 
odtauo pro ea fubicripcorcfcribi mandauerac>quia^ 
: Virgiliu^ cefiamentarius fua maou fcriberc nolucrat 
• qucfiiadmodum hafc > & alta atceftati func Fabij ccf 
ftesfupcr arcic.7« v;» quartus,quincu$yfcpcimuSfno« 
. Dus, decimusfcKCUS, vigefin^.Ls(ccundus>& Fratcr 
^Angclus Minifter Prouinciar S.Aogeli cuoc oSauuf 
pro ccfiacricc fubfcriptor decimus nonus ceflis fupcr 
-codcmarcic. y.vbireddensracronem , cur Virgil us 
•cria illa lceaca fcribcrc renuidet , iuratus teftificatur 
ao bxc vcrbai percbc tutti tre andauatto in fuo bencJSciof 
'i&fupcrarcic.io.dcponic>diAam dominam Zeoobia 
dixiffc Virgilio , cum illius mandaco fecundum fcri- 
beret ccflamentum, cbe poicbe ejfo Virgilto tton baueua 
iwhito queilo, cbe I baueua lafcidto nel primo teftament§% 
^^ello lo lafciaua , eome coneffetto lo lafcio alsignor Fa^ 
^iio nelfecondo eeftarrtento , cbe imfortaua la Jumma ii 
^tinqut mtladoeatt. — 
33? Quamobrem cantnm abcft, vt legata, qu« mihi, 
forori io fecundo adfcripfcram rcftamento augeJt 
niociuum fuppoficionis alrerius fchedulat » vc inepc^ 
inferunt compilatores Ju^/ri/T/viviir.S. vtfiqua ade0ec 
. ffefpicio ^quodindignum^ftfacinusdcSacerdoco 
. lufpicari) potius omnino tollerent,& diluerenc;aa(Q 
33 8 nc dum fufpicio ; fcd qu«Iibcr prarfumpcio, & con<- 
i^l^iifa pcr lyiccm loUitur probauomim Lvtt.Cfitmttt* 
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CODieAurar ludicis arbicriorelinquunturifed probm 
▼ericas liidici , &partibus de neceiScare concludic 
BdUJm t»m/,}6^jntm.z.wL rcde igjcur cedic opi« 
fiio veriuci ^miuviriiate i. difiim^^ ^ vericas^MPnem; 
contrartam fuperac prap&mpciofiein i.ftt0to#f & 
img ff.de qffic.FrmfiJJ fi maior.Cde Ugif.tmrcdibScd cA 

}j9 mulca flnc veriGmilia , qua? non (unc vera, Ln^neH 

. t/^i/m/f^^W4M^f4i^ &fiea 
qiuiacur caufarum pacroakvcdixit Cicera deqfif^ Ui. 
».ardunen ludiccafeinpa in <;aufis vericaccoii 4c iii^ 

fticiam fcqui dthz^icit.kjmeimi CJeJimami. 
340 Hinc diccbac Piaco>qu6d fcien^ia^qu; eft rerno* 
ca a iu(licia t callidicas pocius » quim iapiencia eft ap- 
pclfandaiin iu(liciaeQim,vcidemiaqtticCiiiM4»idw 
UiJib.x. vtrcttcis 4>toidor cft maaimli% « qnt boai 
viriappcliancur > &exparaboIis Smhmmi^mf. itf. 
baberur,inicium vicae bonae iufticiam facere;Quapro« 
ptcr fi Jelcs Chrifticolas non decec inani vircucis no- 
miae gionari , cum & Diuo Hicrooyipo Cefte noaji 

vircuS) icd caipia viccttcis.apad Ocum mcrccdcii ba* 

•fcct., 

Sedvre6,vndcegrcffu$cft,referaclcnoftcrfer-' 
mocxhiSf quarancercripiimus omni vana fublaca^ 
formidine,(iud pociusaoftrorum callidaaducrfario- 
fum macliinaciooc» qiiam luadilfimd apparec , Marp 
chtoniflkccftacricisclogium io vim impltcici tcAa* 
'menrinuncupatiuf^ vrfupra iurc fuodauimuf 1 ci^ni^ 

141 de tcfiamcnco difTasc egimus fubftineri ; quibuf 
Dullo p^&o r^fr^gari poceft poodecacio nou iiumi il« 

- fius compilacoris de dodrioa ium confuIcomoLjf 
ims iUi placuic ia tkdi^I^xmAV W/^fi^ nm^fit 
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•ImiosoUriormeridiana luce apparet volantas edaoi 
tcxhis» quxdomina Zeoobia rcmporeflipularionis 
teftameaci fm quo iadtacaduerfarij» (uitTeinftitutuiii 
: Dom Aaanmm) pallMrfiiDitni tioidem ludicc» H<h 
-vmio» &«AibDi<cri oiMibiistiNmdatiii^ ehis ordi- 
' « iie> & volimtare ab eodemf Vir gili6*Ai'(fle cKfin-iptdiir 
cribus illis txc cpns legaris, quar ipfa a Fratre Angelo * 
odlauo pro ea iublcripcore kribi mandauerat>quia^ 
-:Vkgilkif sdUuDcmtrios fuamamifcriberenolueru 
- qucoiiifaMdooilMNY fttbi«liefticrfm 
ftes fuper trtic.7« v}* quartus,quintus»feptimaS9hb« 
nus> decimusfcxtus, vigefin ijs(ecundus>& Frater 
Angelus Minifter Prouinciar S.Aogeli tunc odauus 
^sffo leftatricc lubfcripror deciniis nonos teflis fupcc 

«^oriiMlileeata fcribcfrrcftuiffcc , lotttus t^dMir 

io iiasc ytwZfperche tutti tre andanano in fuo bcneficiof 
&fuperartic.io.deponitidifiam dominam Zeoobia 
.sliiuffe Virgilio ^ciniitlius mandato fecundumftri- 
beret i€iiaamtoin»^fMfte<;^ Pi>Sr£#iv^^ 

fnella lo lafciaua , come coneffetto lo lafQto alsignor Fa* 
> hio nelfecondo teftamiuto ^ cbe umforetma U Jummet tU 
iinque miladocei^ •> 
3i9 QlWpobMiHOOWiii Jbill>^ legata, qugmiM» 
itjbio f ori i o ftamdoodfcf ipfcram tdlamento auge2t 
«Osociuum fuppofitioiTis alrerius fchedular » vt inepti 
inferunt compilarorcs Ju^«/;»<rfjii.3. vt iiqua adeflct 
. .fttipicio ^quodiodignooicftfiicinusdcSicerilcte^ 
fiifpicari) porioso m oi o t Mlkiciita ditocitnt^oai 
dlJMdtamifpicio ; fed qUldibct pra^ fumptio, ft c6n- 
ilsAnii idiyccm toUttur probauoMup k»l$.Cifimn. 



by LiOO 



Si ngularererpoiifiiiiir 14^ . 

fiMuhr. dixer. Lfiriptura infin.ff. dt iur. doU & ided 
. cooiedura? 1 udicis arbicrio relinquunrurifeci probiu 
veritas liidici , & parcibus neceffitarc concludif 
BAld.if9 c/f»f.i6^jmm^%AmLi. ttBA igptur tt4k opi« 
«Mo vericaci cap.x^iou 8. di^fiin&. 9t veritas ofnneap . 
Cbntrariam fuperar pr«furoptioncm l.tUicitos ^cri^ 
ias ff.de offic,Pfafid.l fi saaior.CJe legirbarfdibStd c4l 
IJ9 mulra finr verifiiiiilia , qua! non bmycKM^LwMen 
vmfimkff. ftmlimi. cat^, & fiet non nuaqtttm fe« 
qtMflfttr caounim p4trofii.vc di«ic Cm«p» df^lcs^ Ut. 
9*arrimen ludicesfemper in cau(is veritaceaij & ia« 
ftitiam fcqui debcnc a>./,»r«3^ Q.de /entent. * 
340 Hinc dicebac Placoi^udd Ici€^ua»qu( eft reno-] 
ca^ iaaicia, cajlidicaspottuSf quimfiviiCQtii dla|i- 
|iclfanda,-iQ iuftitia eatai,vt tdem inquit Cim^ eadm 
Ht.tib^i. Tircucis fplendor eft maximus, ex qua boHi 
viriappcllancur » & ex parabolis Sakmonts cap. \6m 
haberur,inicium vicae bonae iuftitiam faceresQuapro* 
pter fi Jeles Chrifticolas noo decct iaam virniiis 
mioc gloriari » cum & Diuo Uicrony mo teftc noa^ 

virtiis>icdcaufiWautisapudDcummercedcm ha« 
bec. 

Sedvre6,vndccgreffuscft,rcfcrat fc nofterfer^ 
moezbiSf quapanccfcripGauis omni vaaa fublacaj 
formtdincyfiud potiusaoamnim callidaadiicriario* 
fum inachinatiooc» quam lucidiffimd apparct , Mar» 
chionifTae ccftacricis eloglum in vim impticici cefta« 
'menrinuncupatiui, vrfupra iur e fuodauimur , ci^mj 
J4t de tcfiamencQ diftosc cgimus fubftiocrii quibuf 
nuflo )>ado r^r^ri poteft jpondctatio nouimnl il« 
Kus compilatoris dc dodrma hiris confultocain^ 
cj^Qi iUi i»Iacuic ia iikdeci/4sm*i1*^(SfJidrem^fii 
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difficulfat cumfequentibui verf^recenfere^ Cdua^.Mami 
itf,Simon de PetrayAnton. Padtii. Aluerad, Burgasdc^ 
Tacet Atti. FeJttr.& Mm^.AttiMeiiiMb€Ufiriffifm 

'j^r? Noiiefthnno$ficgsmu$nia(orem> quamfirma^ 
runt recehfiti Dodorcs,propcfirionem,immd eaiiL^ 
dicimus communi omoium fv.ribcntium calculo efTe. 
^recepcaa » quod eatentts pra inftirutione harredis 
sdfliimatiir fcn>ftini in vinrteftamenti nuncopatiui , 
.qoatrnus ftt indubirara,& non controuertat ur, aa-» 
illafit ea fcriptura , de qua teftator in publicatione-i# 
fcnfciitf vclfc rctulcrir, vcl dcmonfiraucrittautmci* 
fninerirtfiud locotosfbcriti vel quam ipfo mandantc 
oliosfcri pferif;qu; fuot verba citatomm DoAorum» 
'MrDotaipeo minorem non admittimusjquam auAor 
decifionis firmafle vidctur , fchcdulam teftamenii i 
mc confcripeam non clTc indubitatam j aequc can- 
demmet ad quam fc rctulit , & qua dcfenfit in ftipu« 
•htiooe tcftatrix , quod omotno cft fallbm , mcrum^ 
4iNnoiom,& fiAa cbtmert. 
-/.iMam cxfoperioribus lcripri$,fati$ manifefti ap. 
parct,probatum cft dc idcntitate fupradidx fciiculi, 

, ^ui ftipulationis temporc fuerunt i tergo oon folAm 
p^rNotariom appofita tempus, nomina teftium, & 

, rogitus ioxta plories relatam cautclam luly clari im 

345 ^AJeRamentum quafl.^. wffedponeinfint; qua 
commutiter amplexati funr DoAores pro red^odji^ 
fchedula cerra,clara,& indubitata, nd deinceps dc^ 

J44iIIius poffitidctitttatedobitari» & inprimis Cari. 
^jyi rjwwr^ nUHiittdeafimi.ekeoteieaur.vh. 
^mmnMh. iJii.fMum. 7. circa medtumy quem aducr- 

wiusAoftcrooiaiotcgra k^iMtjf(Mrd.deprebat.i^. 
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2 xonctuf.i } 5 S.num, 7 5 ,vfrf(erliuj cjl cojui yCardtn.Tu* 
fcus fraBicconclufjurjom.^.cU.concluf.gj.H^^. i^* AUx^' 
Afnhrofin fuis decijionibus fori EccUfiailit^ jic. i l.nwmm 

^j.fed edani vliraClaricaotelam» cuinon vidiniw 
DoAorem aliquen hucufque contradicenccm, fuerunc 

ctiam fuperadditas ludicis, & tcftium fubfcripcioncs>& 
figilla^vt plenius ante admonuimus, cui quoque adflir ^ 
^ pulari videnturiCjuas inrecenfiu cQmki/ki0}^^u. \i66^ ' 

fiinc formalia ^ftAsitttmtteHeai fusjupraferipfimus^vi*. * 
'lim inteUigas^niJi manifeSlo aliquo kgidmo conjlitcrit mo- 
do^teflamentum papyro aluo zlufum^ in quo teHtumy tejla" 
$ori/q\ adfunt Jubfcrtptiones verum ijffiy &de illo ufiato^ 
rem$npubiicaei&0efMi/Selocuium9 quibus fatis clarcli* 
iqlierifui illius militis fcrlpturam popy ro fiitffc ciaufam» 
/©CC in eius dorfo appofuiflfe tabellionem , tempus > ro* 
gitum> nec teftium nomifia , & fubfcriptioncs 1 quibus 
poiltislcgicimusconfequiturmoduscommunitcr Do«^ " 
, liloribus probatusimanlfei^e demonftrai^l^ltameacii 

cffe veromjfltdeillo locutiimftiifleteftatbrem. . 
345 'EtflicetCottar.imedf.timeiUmm.jJeuRamxw^^ . 
cendatcommunem opinionemefre > vcnon valcatin- 
ftirutio lia;redis io huiufmodi fchedula impUcite fa Aa 9 ' 
aittamencommunis « & magis communis eft concraiia^ 
^piniOtVt valeai^ dc qua atccftatur idcm Tujius i/$ cii. 
€9teclufgj .nu.i. qusc & fi non modkam io pundo iurii 
patiacur difHcuItacem > nihtlomiiNis propcer autStorica* 
cem Dodtorum» qui iliam fequuntur > & ftante ctiani^ 
communi obferuaotia> nonefte ab ea in pra£lica rece* / 
dendumjrefporitlit Iul.Cl0rJn ci$. S* teSiAmmuum q. 3 6. 
. MvAbquando iiquidi conftf c illam cedalam f vei icrip 
curam^ qux cs^bibet^r effc Um^ ad quam tcflitor 
T " rctuj 
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rcculityiuxta fuam rclatam CBUCelam cit.qudft.^.vtrj. 
ftdpone^d quam fc rcmitcir. 

' Sed dato cicra veri praeiudicium rquod nulla in pra* 
Aica adefreccommunisobrcruancia» oullafupiadi^a^ 
opinio pro ba^redis infticutione Dodorum fulcirecur 
audloritace » & MarchioniiT^ ccdamcncum nec vti im- 
plicitum nuncupatiuum fubRineri pofTcc > & ideo nuiU • 
cflecinnicuciO) adhuc in vim fideicommifli valcrc de« 
bcrecex fupra reccnfitis clauiulis io fcbcdulx corpo<* 
347 re adieAis> videliceCy quodHnon valeciure tefliH ' 
menti in fcriptiS)Vcl nuncupatiui>valeat iurc codicillo* 
rum,donacionis caufamorcis, vel iurecuiufuisalterius 
vltimx voluntatis i ica quod quiiibec Jia^rcs for/itan ab 
intertaco fucccflurus inttlligatur grauatus adomnia^ " 
'348 contenta in did^o tedamencoy quibus fupradidis 
claufulis legicimus fcripco hxredi reflicuere tenetur 
ba;reditatem,& legata perfoluere legatarijs>nam clau- 
549 fula codicillaris ius habet rcpericionis Icgaci a venie« 
tibus ab intcftato iurei vbi plcne Bald. C. dt tenam. 
manumd.tx tejiamento C. de codiciU.Bart.in i i . ijp i .q.ff^ 
tod^ quos rccenfct, & fcquicur doBijgtmusPrafcsdt^ . 
^rancb.cit .detif.i^num. I l.quifequenti num. \ ^.firmauic ^ 
cla ufularo codicillarem eomaxim^ operari> quando 
cft oppoflta in corpore tcnamenci» & forcius cenfcri 
grauatos venicntcs abinteftato perclaufulam ^ quod 
vaieat teftameotuns iure cutuslibec vltimae voIuntatis> 
4 ac fortiffime fi magis explicitc fint grauati» Keg. Ua^ 

€Ha de Ponie eonf. i i.nuw.ij.volum.i. clariflimi eninn^ 
3 jo iuris eft, hacredcm abioteftato grauari poffe> vr funr 
tixt.aperti in cisXfi iure, ^ Lfi ex tefiamento , & rcfpoi^ 
- dit idem clariiTimus ^gens de Pontecit.canfi^. maS. 

• " Et 
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351 Et cumlcgata5& ^iiicK ommiiTacuam nuru rcifnqui 
poifint /• mtUySc ibi Bart.ffJe Ifgat. 3 . AUx, tn atj. tube* 
Mr/C« de HRamntHiy & Durauik mrt. tffimdi tmL 

€am^t.J! /o^jf0rMmi«4*&Dotu€odicillosfieripcffe 
reccptum fit. Mantit. de come(ljultiwt.wlunt. ltb.6. tet. 
^.fjum. I . quem refcrt) & fcquftur Bimiui conf.i j 4.. m., 
57* tw/.j. QrammatuiectJ.j i. ^ Reuertfidtj^tm Domi' 
lo: Aliijfius BMUtf Neapolitamutt$ttH^fittmifftteittMdf* 
fiVifiEpifcoftts^ &tmfk^htte$mptftat9JmHfim^Jiim 
'€9ttiitewtiffimuiin^.pAr.colle{f, uS/. & fitaccos Mar- 
\ chioni/Ia teflarrix fchcditlam tradidilTct Notario > aec 
fuifreclocutajvtfalsd idatteftatos fuiife aducrfariorum 
ccAesi nos fupta probauimus» legicay& fidcicomniiaii 
i remencibus ftb iaceftico ectam perfoltti deberent» 
3;? quia ficpropria manu fchedulam Nocario rradens 
omniain ea contenta approbaffe viderctur ccllatrix,ita 
infpecie pulchre rcipoadic Val^^ittfuaouMa ^anfulm 
jatione i^^*num^gm * 

3J4 Ecexkif aittdalittd deducitur» mddcimlegtiim' 
Afigdica? honfidldeiti Mie Fibli lcripti facredis iau 

bargcafaticiS) licet ciim aiio iudicio ad folutionem le« 

faci condcmnari pctijircr>erat ipfa citanda, 6c in omai- ^ . 
usaudienda inafliertae nullitatis tcfiamcnti iudicio» . 
^ qnodinceripfosfoloshairedes agcbatur,Vtdcindede« 
cietnm lacnm dt compromicteado io iddem Sacmm ' 
Conitiam» & eofdem Regios duarum Aultrum Ccfn«^ 
filiarios vtiin amicabiles cQmpofitorescumpoteftatc 
proccdcndii& fententiandi dc iurc>6e dc fa6^o,vni etil 
* <iindis& alceri coliendi (qux illius decrcti^ ik compro* 
^jpromilfr funt fimaalis verba; fibi legatatiac»& ali js ob« 
'cffepotuiirct>argum«eoram»qu«dixitGii(f^^ ^ 
^'fmiM$ittt§(rofeJhtm^^dTnb€lL • j 
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Praetfrea eo minus Angclicae nocercpotuit calium 
tnucabiiium compoiicorum arbicr^mentum> qui iuxti ' 
domto» Zcnobue iafttnicioiies Don AacoMum in feu« 
dalibus , & Fabium in burgenraticis pronunciaucruac.. 
vniuerfales hxrede< > ^ed ex facultatc illa fibi propria^ ' 
arrepca aut^oricate vni auferendi, & alceri cradendi co- 
tn cefiauicia voiuQtacem fcripco burgcnfacicorum bae« 
tedi adiecerunt onus contribuendi in. omnibus hsre« 
dicarils oneribusf & laudauerunt inter onera ii«redita* 
rialegaca quaedara canciim pia compra:hendi , & duo 
{ profana, & non alialegaca quaiiccrcunquc , & cuicun- 
que reiida tim in teftameoto , quam in codiciliis pra^* 
ieotacis in adisrqua? funt verbalaudi ijlius.; 
3SS Qe>> laudumiumit vtresi vtrtutem» &regulanii 
COmpromifTo Corn\conf.'j i. num.ianfrincip. iib.i. Dc' 
tian.in fubfcript.num.'^. ad ionfil. Mcno{,b. i2^.volu:n*2» 
3)6 Snrd.in conjl^^^snum.g.voL^. vbi appellac iauduoLi^ 

tranladionemsquod fumat vires i compromi(fo>ooa^ 
cnim , quod libet ftatuere arbker poteft , ncc in quaJ 
f c libet» nifi qua dere eft comproroiffum , & quatenus 
Compromiffum eRl.nnn diftinguemus iJeofficio ff. dt^ 
^^cept. arbitr. & idcd compromifto fa^o luper cefta- 
mencof codiciliis» aut quaUbct vltima voluntate non^ 
includi lcgatataiit fideicomniiflaf nifi deeis in compm* 
mifib fiat etprefla mwdo^ofl FrmKtfi. de Pep. & 
^^tttmtejpondit PArifin conf.t^.num. loe.voLz. 

Hinc quotquoc ex lcgacari js^ poft laudum compa* 
ruerunt in iudiciofuarcccperunclcgata^ quibus ipfi 
inauditi fiieraot illo arbitramcnto prii^ti t . & quamuis 
jo dectetis deinddittiifwiiii^ sppofita verba , ex no- 
•f^ter dedu^s»nihil*tamen hooi in tA\% deduxerunt If« 
gaiaiiji^ oil^fuaycurskgacai ^u^ i&ci Virgiiij manu 
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eonfcripu eildcm m tcftameiito itefiacricereiidaJ. 
foer<L^*'5( 

. . CfifittriiiosCbiiftimvMeifim 
' nifla? ab veroq uc haerede confecmi eft ducaios fepcta^* 

gcntos, Si Catharinaaltcra famula,cuiuslcgaiufn & fi 
. . pro illius dote monacatusfuiffet a tcftatricc rclicflum » . 
aecintierpia abarbitraconbus computatam» recepic ^ 
kiedumduci^ostercencum>iammonachaproicflGiinu* : 
Monafterio Sanftc Clas* Cioitatis Aefemiat pro (na 
cooftituta dotci fed etiam alios ducatos quatringcntos 
pro intereirc dotis Moaafterio non folutae feQtentia-» 
tU CoofiU) lau piunbus poft aonis tranfaais , prout 
haec nQCorii pateacexa(ftis> in qoibtis & fi quid nout 
.deduAum eflec , mains mejc idtcgritacis » & fidei arguj 
.mcotum fuiffet. ' * ' 

Nec non Clara tcrtia teftatricis famula decretunfiJ 
a S.R.Conriiio obtinuit pro ducatis quiogentis fibi re^ 
UAis^quod cum ipfamatrimonium cootrasi(fet cumJ 
' Erario vaffalio Don Ant6oi|»tonc eius vir cbntra fuuni . 
Baronemexequi oon curauit,qui licet poftea (bperiori 
annotrigefimotertio dnStamTcrram alicnaffct cumL^ 
cacteris bonis burgenfaticiSi & territorio S.Marci f quag 
xidem vendiderat Fabiusiiipradidi iaudi neccdicatc^ 
computfottaxaco ab arbicfacoribus prcrio ducacoruoi 
quinque mille, & iexcentis. Jl fuo credicori precio inter 
eos conuendo ducatorum fexaginta duof um nrilliura, 
,& quingcntorum, & fic plus ducatis quindecimmiile» 
jte, trig^nu quatuor, quam mcdiante appretto , & amt«> 
,f abiliiim compofitorum dccrcto Tcna puedi^» & cc«; 
tera bona arftimaia fbiireot fiib die decimaquioca menr 
incnfis Februari j idai.ncquenunccontramodcrauai 

JUroacm» &boooittmomoium poficfioicmcxpcriri 
; . c aijs 
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tudccpro contugis dccrcri cxtcucione , cnm iim pthh 

totunvpretium lolutumfitcrcdicoribus Don Antonij - 
cxccptis ducatis vndccim raillcy&rocccntis, vciani^ 
mibi rclttum cfl; dc (ic brcui dcccm , & od^o annorum 
curriculo ne dum fumma? > & quandtatcs^ qua! icgatt- 
rij f Sc pra?rcrtim Angelicaf meac forori co arbirramcnco . 
ablata! fucre» Sed cxtera cun<fta bona c manibus fcrip- 
9 5 8 ti hafrcdis in fcudalibus dilapfa funt , & (icut aqua ef- 
fufa» atque in primis Caftrum Carpinoni , quod pcnds 
familitm tcnatricts ccntum quatraginta fex annis pcr- 
manfcratf & iu corum fuerat ditionc, , 

359 Ncquc cnim vt domumreuertar compromiflTuni 
ctiam neccnTarium tertio nocerc potcft, ita in fpccic fc- 
cutus Baldum confuluit Menocb. in corjf6iS, ««.55. volm 
T^fubdcnsnu. ^5. quodlicetfcntcntiaintcralios adlt^ 
certis in cafibus prxiudicct tcrtio , illud tamen intclli- 

\ gitur, quando viftus ne vinccrctur omnem adhibuiflTcc 
diligcntiam , vbi iura , & Doftores hoc firraantcs allc- 

360 %^u& m*i%. addit>qu6d(SdniaudumaIia$ ooccrc^ 
pofrct, hoc tamcn proccderet, quando dc illius ioiufti'' 
cia> &iniquitatc oon apparcret,quod fccus cdincafu 
noftro, vbivltra compromiffipropoQram nullitatcm^ 
iniquitas dctegitur arbitramcti,quia grauat in tota cau- 

. 4t » & iddcm cflec , (i in dimidia cantum ptrte grauarct^ 
Mcnocb.dc arbitr, I udJib. i .y. yo.n.i 7. quandoquidcm 
cxxnormiffima Ixfione dolus ipfc arguitur l.omna S. 
Luciusff.dcbisy quiinfraud. crtdit. quem tcxtum fic in 
CCrminis citauic BarUn i,fi (ocictatem %.arhitforum w. 24. 
infrinc.ff,profoci$y quem rcccnfct, Sc fcquicur Mcnocb» 
^odMb.iJc arbitrArJudicum q.j i.nu.lj. ' ' ""^" 

Dcnique & fi Angelicae meat forori minimc refragl- 
ri pocuiflct rcccofiu fcnccntia » x\Xm quia cx aAis mam« 
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ttM apptm)Mdfamicttei»pore»Mii coapibto pro^ 
ccflii,nofiipft vocau m aulafuiflc inconcincnti proia- 
latam pro declaratione>& illius exccutioue arbitrame* 
. |i, cui quodammodo ineffc ccorctur^tuin ci^m quia^ 
ootorie ednuliai & nuUani eam Fabius iiiis niiU Ikcm 
confitctttMR^iiM ic cxpertte^ quddkmidace» 
361 r0fii$it9faf.Jint€nH0myf\}xxi iudicant liomines odio, 
iLUt amoreyqudm verirate,& prxfcriptoiquod anre visQ 
cft AriJlQHli retbor. i. vbi docct odium » & amorem» de 
|tf oprium commajmn id (kpi cfficcre^ IiKticcc 
«cstcm agnoicaiit ^\ 
%$% CateniM longiorts boc loco fiiimus f quam vl^ 
debatur tffe ncc cik^! gnofcatis quxfo,Iudices boni vt-' 
rit nam oportuit nos fingulapluttbus declajare proptcr 
|!iKmidoiofo»qttoi(k(iii ludices > oui io dccUione cau-^ 
immfatifMiii^^^ aiigi 
diatanAf^criptis^Mtyileiininiq; rcfpoDfis>& Carfiuiuil*' 
legibus I faturis £ibi vcndicant partes > cuius propriuoi. 
ef^, alutam preducere dentibus • Quamobrem mirum 
* noneft^.quod eoikimdecfificium timkttibtts»ac,filtiii2 
Ims fuodamctms (;pnftruftutn facili corruar; 1 

Tciidcii#piii CMOUiJe bmAhiBi prascfiAOTiitb ftoe 
«ddam y qudd fi amicabiles compofitores eiuimodi ab 
bxredibos tant(^m> & ilccefficiceCoofirmati in dida^ 
Virgiiij caufa^de fide abfcntis dubitaruntinuc Qhm pri« 
imim mc2 famat> & cxiAimationis defcafa fit cauia » . 
writas cootrt catfidiutcm » & meadacit maiorum vo«. 
- bis ipfis» Itdices, firctt miferit voccm » non eft cur am^ 
pHus dc fide illius dubitetur , qui fatis tefiatrici proba« 
tus fuityCiquc contra obijcitur nibil>quod iegeiratione» 
. jtut Do Aorum au Aorittte /undeturyfiifi &uflra fcliediii; 
|tn tkatVaM fii|poncndi p<HCttit>qfiMr oG^uam iiiit 
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ftdu^ad aAi>ii|iiectediicecariaastenmm$ftri^ etiim 
fupra demonftratitinus^ non valeie argnmenrom i po- 

* tcntia ad zd:\xmi alirer enim pauper , qui potcft edc di* 
ue$,non caecpauperA liberpoteotiarefuusi.a&UQoa 
cffet libec. , 

Quamofirem cam meimimidpj mote di^expofi* 
(3) & dembbflntafiacomnia, pati amini reifgiottflbni 
viri , la quorum confcientia totam tncxhmx cauraoa. 
repono , pro qua> non pro fideicommiffi huiusmagni- 
tiidiQC laboraui>(aaminaiotacontcmpfi^ vtpatefacSt 
iam vericatcatque omni errore fublaiD> e6 trifire itUttf 
comaieacitic mpdofitibois infamiam » vbi castera mo. * . . 
leficiacoofiflunt, ab co Inuidiam >[odiumq; difcedere 
tliquaudo, ad quem nunquam acceffifle cuipam vide* 
cis> veftrasque fiot ludices partes»quas a vobis ipfa caii«* 
6l unpe trare mcmur i vc cx Ciccronis oraculo omoca 
locelligaaCt 

^atfj IN COMPROMISSIS ESSE AMICITIAE, 
ET ARBITRIO LOGVM, IN IVDICUS 
IV^TiriA&IT VfiHirATI. 

pixi > & ia ijpe requiefcams 

: . '■ L A V s D E o: 
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. LOCVPLETISS1MV5, 

tinentur» 

* \ 

Ab if fo Apologljc AudoreeWjoninMi , & 
ordine alphabetico iatis apte di^ 

Ctus hufnani A ii$ iM m figfim r po$mi 

iiay^ votuntaUj num.io^. 

Ailujy&potenim/umdijfemiti^mdi 
dioffofiu,Hu.2iy.' 
Adfcribciis • 

adfcribereprohibeatur.num,'^!^ 
Bd/cribem JibiinUfiamento tmtdu in crimm fuaj! falfi, - 
Mame.i\9*tri^^ adteBionem fidacommijfi.^l%U 
4if adf€rA€msfiUf& Titiok virifpta»fui tegaiumpr^ • 
fumaturfalfum^rifiiOu$mmm T ity vtdtijmm. 323.^ 
frater adfcnbensforori , qu£ fwneftfub patriapotej^atep 
mn in$idit in fana faifi. num. 325. nam patrta potefiati 
fnklma rriiifr^r adfcnbit fwm « fiuifraSri , filius 
mMriipairi^i^filUufitiriiimmedpmmpfiuiSm . 
dos.num.^2 6.&pm$irmifmbitjai0 in yt^quupatrisui-^ 
qmfttionem effugittntmnt» J tj. vtruntamenfijilia ma* 

tridiiUmH 0imtaummiAriba$ % mn le^titmyfed vc^ 

• - y 
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nUnl mihm^ fropter iuru ig^'mttam^$mm. aii 

/c ribcntem tamen /ibi liberat d fana falfi tejiatorts gene^ 
ralis fubfcriptiomm. jj^ .&eliam deciaratto afferen$ii 
ftamemsum iUim ordiney^ 'uolultUUcfm£i cMfiri^^ 
«.532 ^fed quandofibi adfcribini mdum iXcufetur d p<gm 
W^/UwnmkgatuconftqU£Uur<^ vidiasy n*iii*& fieqq^ 

Amicida. 

Amhtsia nomen diClnm iiid virbo cbari$miguad iSi amnj 
• fis^nnm.%64m ' 

' Amicus. 
Amici diliguntur finceriiiSy qudm con/anguif$ei , dr a£inis^ 
num.iiy, 

Amicabilis. 

Amicabilisnondicitnrtfui anormiterladitt fid magitUfn 
iftmimiitts^ntnh ^ i qui^vteknt attiri$ vni omnin • 
iotinnt^ nonamicabiies compofitoresyfed inimici diffoUa^ 
.torcs ( appeilandt^ num, 318. veruntamen qua d lege 
amicabtii comfo/itori ditur fotiias baba^n. Ji6» &fif. 

Animi. 

JmmarSinramfufiipiintibns miMinraionfidief, n.z^i. 

Animus, 

JitfimnsgenerofiisiontnmiliamfaUnonfotiH, nnm. 309* 
pir/fennli. 

Arbtter. 

'dt^ir mnqnadlAitHatuiri potefi^nninqaariKbitynifi 
qna de re ifl cnmfromlffum » & quattnns comfromijfum 
ifi$nu.j$6. 

Argumencaai • . 
'Jrgnmininmdfotintia ad aSnm mni/mditdiitfium.tiTi 
akirenim pauper^qui poteft effe ditte$f mn ejfet pauferJir 
iibir pQ ' cH iAjeri$m-ia,Bu noneffet liberi num.^6i. verf^ 
tandcm %nfini \ ttem dfimilt argumemum non didnci* 
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Auaritia. 

duaritu mulithmm vitiarm «HMum t/t/uadMientUBi, 
IM.304. 

Cautelt. 

CltaeUmlulifClarif quid i Notarh apponsniuf i 
tergo tMfiMttUt^amenti claufa tenput , nomin^ 
Ufiitm &fogi$tu^tt€diimi^desdentit4ti$4diiU sm^ 
kigatarytttmB. i^u tmmttttUtr Do^s sttt/kMttntt^^ 

Claufula. 

CUu/ula cmliMmis itu habet rcpedtionis kgati ; & eo msl 
. xttttiopetHtUtrtptMitdoiJttippojMimmrfoui^^ 
i$tt.}^9. 

ClaufuU omni modo meliori appofita m tiftatnento , w/ co^, 
dicillis operatufyx/t intelligatur teftator noluiffcfe arlia* j 
. mad t^iamdtttm^vilcodiciUaitdum infcriptit^n m. 1 3 2. 
&num.i7uiimoperaimr, quodfijcodictUiviinripti 
mmvt^m^,viimmnctipaiimifidiSftam^l7o. &qmo4 

legata cenfeamtur fepetita a vemimtkm mi imi^OM 
nu.22^. 

Cl^itfmlmy quodfi non valet iure ttftamenti infcriptis , vet i 
mmnsmpaHmi^vmieaiimttiodiiiilorumtdomattomis e^ft^ 
moHis , vrt imn imiifmsmliirim vkimim volmmimiis , 
quod qnilibet haresforfilan ah iftteftato fucc^unss imSit^ 
Ugatur grauatus adonmia i» tefiamcnto contemtA^d^ 
piiltm, nmm. 129. immo ^uaiibet tp/arum importat , & 
opirainr^ qnidsefiaSor nobtirii/i re/sringereadynam 
immiiitm /onmmm ufimmHm^ ». 1 } o. quapropterlicei de^ 
/tinarei te/tari in feriptit^ & non nifi Jfbletmniiaiem mdU^ 

. tmijfciadiffimntimimm firmmmcupationcm/iificientem^ 
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fepamftum valeret vtiowtcupaiiuumtquamuis in fcrifl 
tis non fubfistereti num. i j i . quod tamen extenditur, ^ 
fi aliundi apparerety qudm ex testamentOj testatorem 
luijfe fe drhare ad testandum in firiptisfnu. iji. 
Claufulaque fupradilJa , quod valeat testamentum iure rjr- 
iu/libetvltimdVoluntAiis venientes ab intestato fortiiis 
tenfentur grduati adomnia contenta in testametOj et for» 
• tifftmi ea^qua magis explicite funtgrauati,nu.}/^^. 

Codiciilus. 

QhiiciUi nafcuntKryviuunt^infirimantnrj^mariuntury at- 
que illis vitalis instar funt fpiritns > codicilUntis volun* 
tas^cjr legumfolemnieaSfnu, 1 46.- 

Codicilli alter$ deduobus modis conficiuntur in fcriptis , ^ 
fine fcriptisynum, 147, ^fifcriptis canficiantur, duobus 
ttiam modis confici pojfunty num. 157. at cum quaritur j 
mnL^. %. 

CodicitU aliquam iuris folemnstatemrequirantj tot funt in^ 
terfretum contraria opiniotus^ vtpenecodicillorum ius 
Utumperturbari videatUTf nu. 147. alyenim codiciiioSf 
ita fine filemnitatibus effi dicunt y vtetiam quinquete» 
^stes mom ad folemnitatcmfed ad probatipmem exigamt ta" 
ti[m,nu. 1 48. ideo inferunt^quid fi* * * 

Codicilli testiumiegisimo caueant numero , non ius deficiatf 
/edprobdtio, num. 1 40. alif in contraria funt opimom^^ 
qutnque testespro codicillorum folemnitate requiri, vnde 
fipars fjfeatmry eos ejfe confeBos eorum quatuor tantum 
tcliibuf^non reuelaret confcffto, quia nulli efjent codicsUlf 
num, 159« quidam fro contraria ea vtuntur distin^i^^ 
*metquid 

Codtctlli fifidntinfcriptis, adalius folemnitatemexiganf 
- testcs > at fifine fcriptts conficiautur, ad probatio»4mL^ 
I ^stes requiramt^n. 1 5 a .ali/ in ca sueruntfentcntia^^quii 

■ w. . > / " ■ * C.^. 
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nunquamfine foUmnihus fim$ ordtMsiionit , fiui 

• firtptifint^fiui non fcrlpti cum alia tamen diuifionffdt^ 
fudnum. 153« ^iatidtmmmMuUifokmmiiaiimtahci^ 
Hfimfiiam iiimmm^amig mmmi ImipermimJimeiimiiL^ 
fifjmdlameoJieilkt/okmimiim iem m^ ^mmiiomi s iefidiPm» 
rcy num. 154, cuius contrartf difficuUAtem fentientes Do^ 
Bores varias annexerunt foluttones . Glofa interpretando 
diHionemiUamj nullamy refert ad folemmiiaies , voifif* 
imiestiumfVil/lgilimmijmelfiilffmfiiommiefiimm 
eiimn iffius Hsuam^i^qmm ima a m miit^ fikmiimtgtm 
imr^nom autem ad quinque testes, quos glof fro codictlhm 
rumfolemnitatt defideraty a t h^c glof ofinso eonfutaturf 

^^num. 25 i^Domdlusaliam anne{Ui/Umiiomim$qudeiiM 
^ refrilitur , num. i j^. vbi in fine commumii mfiodiimr 
^ jimiifUia firUMm^iitliiiUii mmllmdi^lirmtfi fitkm* 
\^iatmflinAm^ferJc£lam^mdisdefidirMuy inusta'^ 
mentism ' ' 

Codicilli faiiliiisfitbssimimiur^uam iestamenia, & ad aiu^ 
ristiimiimgfuiemm^ &etimnututefiatorit /ieiifmfi> 
fim^ 1 jtjit mm*j%%.&fi aimfaMiiftmiim Mto- 
meemimimfirmienturynu, 177. . 

CodicilU enimfuta veluti ancilld^um/dtmilafUurfefiamum* 
iis^u.i7i.qfi0frofter 

Codicilli reffdarHer rmfioiistdmemimnmfmtmr^fidfaKi 
regula^uamiovetAimiuAimiiiimrogatifnnifimim* 
frefscf Sui iaeitiy qmiatmmiiodiiUii vicm iitkibm lf« 
fiamenti^mhilque defiderant^umft 3 iJtec tunc dicuntur 
fendere d teftameiUo 9 etiamfi Usf^i^r im cidiiHlis addii 
derit testamemto%nm* • ^ .• % 

CmliciUi imimfiA imUo vabufvfi^ ferire fojfmh fiflttfif 
iodie^larei UsUs admrfau fuetiniy fiue per oblimiimimh 
fimifene^ti/it^, qu^mo n^trobjix0iirj^,mil^ 

msm» 
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r N D E X; .. 

Cfiitilk Hddmtmr fmspeat , vetfalfiimifadiaiofiedmHt 
$^mmfuframimeraiwmmexde/(rtpeisim4mflrmmem* 

, eoj ifitelUgitur , m/i aiif te/ies ad a&um mcejjarij fro in-^ 
. ftrumento deponerent^num.ioi.^uel alidsmftrumemtojc 

/uhfcrip/ertnt^nu, 2o6.(jr itt /pccie^uod 
CoiiciUi momimeereidmt > fidma ex feptem^ qui imteifiien^ 
. eamradiceremt^uodtdiormmeis/ufficeret /tdet^ttu. 205. 
\ it ei /aciliiit , qmndo codicilloram iniirumentuttu^ 
. iuxta Regmi Comiiituiionem coiifciiMm cjfct, mum.zo^ 

&/eq. 

CodieiUi cmm imfiriptit eoafieimmfmr^ palam, &Jecretim^ 

{iarufiamemifitemmiteo9i/kipoffuntymmm. i^7, qui 
fifecreto conficiantur^ eodem modo , quo teflamentam^ 
im /criptis /umt obfignandii ac etiamdeinde aperiendi , 
mum. i fS.vermntamem fi fcriptura eonficiamtur ficta Im* 
iimiamm de /criptura fUfulatiomii imteikxtt 9 emtc iMr 
ohfigmamdi fiimtjmequeel amdm di^ 1 5 9. quontm ' 

CodiciUorum Jblemnitas , x// clarius pandatur tbidem boe 
vtimurdiuifiomefquodcodiciUi fi/ine /criptis conficitm* 
tm$ adprobationiyjblemnitatem dicimus/tificere qui^^. ^ 
^uSliSiaefiimfirifeit^&tmmvtifirifimaeritafer* 
iay & tefiium exigimus fub/criptionest aueerit elaufa^ 
& tunc etiam requirimus tefiium /igilla , cJ* tejiatoris 
/uh/criptionem > vel aUmus pro eo^tefiator fub/crtbere 
non potmeritf veliotot/ma mamm tton eomfirif/erit^ immi 

^ ateamealkrm% qu^tttrorefmrie; vermmiaimfmquactm^ 
fmmado fhnt codieiUi^non efinecef/e^vt mamuteHato* 
ris fignentur ^fid eos tantitm clau/os teftes obftgnare de^ 
iemi ommino^ »• 1 6o. &fi quidam comtrai mum. 1 6 g.fed 
etos ea addita declaratiom dicimus, quod te/iesy fithfirif- 
^eam^a^^^^jdit^s ^tf^ talt^ii qaia md et^d^ttta^da ^^^i^amemta tie^ 

* 
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I N D E X. 

non fint necejjaria^jed ad corum tantumfrobationis fif* 
Umnitatcm rcqutra»tur,(jr ita ia 
modicillis ordiiutt»dis»uUadefidfraturfi)ltmnitaSy qu4 Jit 

' dc MfhtaiaorditiatiomitiJiJeabiai rcquiritur , qtts 

. cideorumfrohationcmcftnceejJafiaynumASi.atqu^ 
muUum interefiintcr JokmnitAtem probationis , <i^y&- 
kmnttAttm ordinatsonis » nam tfta dcficicntc dcficit iusy 
0$ illa fidefitjus teon deerit, vndc fi quis €Oi^eatter^e$^^ 

. dssiUos fuijfc confiihs eoram minorHe^mo tefiinauo 
mumcroy wlfinc firipturai Aut ab/que dicuius tefiis pra^ 
fentia^confejfio noccbUiquodfccus crit in tciiamento, tw^ 

\ i6}.Htncin 

Codiciitis erie eiiam lacus iuramento litis decifiuo^ nu. i 4« 
& std eorum ejficaci^m fidjpciee veritasrS' fi probaioria^ 
defit folcmttitas , qtia turtc demum cfi exigenda , qnando^ 
hdresy legatariusy aue fideicommiffarius voluntatcm de*^ 
funSittonagnoueriSynu. xb^.quApropter nonre^efin^i 
eittni 9 jui ajfirmant , cod(7Hlos tetJlam depdirare foliua^^ , 
tes$a$em$ vkidefimffi agnitanonfuerit vohmtatf eum^* 
. tmne probatoiria fikmnitas fit mcc^aria^ nuA6iM 

Codicillis fi quid folcmmtatis decffctyne vti fcripti valcrenty 
dy AdditA claufnla^ omnt modo meliori^ vtt nuncuf^itd , 
valebfmt^u,ijo» 

CodieiUis/atisefiy /ietepbtribntasbeBit uecejfaria figtsa^, 
permanJerintynu.ioS» ^ 

Codicillos Ji hares agnouerit y vel prafcntauerit in iudicio^ 
etiam fi nulla alia adejict folemnitas^ velprobatio, com* 
^ fellifoteiiadf^ndum Iegatum3ten,t i^e^ feq^uam^ 
uistnAlUerreti O um efiee mtiSamenth dnmmodorefeiim^ 
tumincodiciUitfnu,ii6. 

Cidijillum eonfieere^ teiimintumfaseH vobtife tcRai 
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I N D E X. 

Cofnpromiirum. 

alia vUima vobm$a$inmt mbkbmmr legats , " nequi fi. 

^Mmmifa,mJtdeiism€9mfromi£i fiat expr^A mem^ 
Uo^HU.-^^-j.<vnde 

Comfromtjfum etiam uecejfarium tertia uocere nonpouB^ 
; uum, 3S9.at uosexperientU docmi. Vifemi^ecieoro^ 
. ^^oraculumiucou^mijlisejfeasmokia ^ & arbitrio 

bnmstssudsejlsitifiisu,&veriiasim.i6i. . 

^ \ , Concubina. 

Cocubina diligtt^vt capiat^decipis^vt rupiah& msaimod 

iauestuouguodes,nu.}o^. ^ • 

Caojfeiaripi; 
Cmifejfariofhnsiem iutaeonfidunf, uu.% 51. 

^ r /r ConfeflSo. 

^m/i^ demtaam$ur 

filjtmnemturisprobatioumo9mfa$m*X%es. 
f^flpoprtnapaliifm^i^ 

ZL^/JS'!!!^^''^^^ ' i^^U^Hfi^uscoutra^ 
nmatteftmtbusm.i6i. • * 

Confcqucneia/ 
■ Confiliuin. 

n^'^ ,T "'^r^'^*. . iemf»!mZm9ri 

&9: 
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.1 N D 1^1 « 

psfiftitntio» 

ConJHtiOio 'kegfd ittBrtmetmrtitmrohirmmbmitfemtfs^ 

{itbus inter viuos^d etiam in testamentisy eodicillts^ & 
vltimii aljjivoluntatHus ex (omimmi Do^nm/em'»^ 
. eemiiaimdUaeJibilmmt^tm*%^i^ .; . . ^ 



Dcmendi. 

D£mentiay& infania plura resenfemturffffu /Mf«4«f • 

Diaio. » 
I^ia pel^mgfuid ^^mjtcee^toj. 
Hiiiia Jemper refpicit omne tempusynu.jol 
DiiJio fcriferfeBiomm [tffujicat^mu.^ i. 

Dolus. • ^ 

Hdm mamarmmfflmea arguitur lafiome^iSm^ 

Domious. < 
ihminusf quifcruum uffirmnmmm emrmifHmanir/ermi 
domimo^nm*!!. , 

X Donatio. 

Danatio, qua fit framkmetiim meritis y cadiiimfrudemtem 
virumef&Jaeileprafumeiinrf&fiiMasmmfrafi^^ \ 
enrynum.2\7. ^b^daftatioquadm^dieUuraJf^ 

Emptor« 

EMfm^quiferniui^nm mmmmef^igitHibihe^^ \ 
riaagerenonpoteStynuMt. 

Fpifcopus. 

Efifiofus fi fmefferis eestamemiexecutoriy quifia legaem 
deeirikune eeneimim epm/Slia ^iarie Pradieatorum^ * 
wlGumtMdmiFraireiimHimormm^fmrm a 
dianiijemetur coiifulerii^ alids aiius non vMebity u. 1 14. 

' ' X Excm» 
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fisempIiuBw 

E xemplum ei/dcm/umitur dc caufis^ quilm fimilituda^ ntH 
30S. 

.1 \ . Falfiits. 

FAl/tatm vohmtfAfiMmli t6nnie$ ^afHdiare /h/fi^ 
mne9^num,2qi. 
Talfftatis omms fu/picio titm fama hona^ probitatc vita^ 
* 9U»2%i.tim loci tollitur celebritate^u.%9^ ^ 

Feudum. .#» 
teniumemteeffkinfrofif^fhBredihtnexkg^ 
deJcendeniAminRegto^ HiHkire/fi iiredi ta f ium jwwfc^ 

2 / 0, - . ^ . » 

Fideicotnmiflrum. ' 
FideicommiJfa,^legata nutu reliquifoffmttmt*} f t 

Fidem tmiuer/iteitaeiomr 9 & tesimrit volufttattr Vm^ 

yirip/otesMmhtto ip/a/cnptura^rji /acit eUam clau"' 
/a^ ifsuolutaynu^ 2 5 5 • ^ * 

Fides vniut > & einfdem eafknHMetefe indiuidnar quod 
de€kratnr.nu.i%jm 

Fktts^mttris^Angelitettatrkh Cokf^^if, ^ offaurpro ea- 
/ubjcnpforssyde qitt> Alrquid malijujptcari graue quidcm 
est /celus^Ku, 26^. virtus rcligio , ^ dignitat xttam ai* 
mr/ariorum litteris comprobatur^ ttnttKi6.i*iiemillint 
ebnriemi^ imadmr/arioi efffetmftm.%66^ 

FidHieiMttnti am VaeiHat tontradiffionr vtiim festir 
testamentarif^ fi numeriis fiifer/ienectJfarius^M^li^,/ei 
boc Ufrtitatur^nu.,\i6^ 

Fnr^&im/ani^titmeitiiJ^ ' 
FmrioS quibns/ignistif cmefitifts pfobentur^nu.^. j .6.j^ 
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Vuriofi pJerumqui^uamtism i0eimdUsse»msmisam$^ 

tjurkfi curAm fiquilActb^resmgUxmt/iui legitimus^fi^ 
• uiscf4ftm^UmfMSfm%uesmi:eJ^^ 

ruriosoobsequwmj d-^iligen^imoxbibuiritiSUmiSCir^^ 
MeusadsUiussuccesfionemperueuiae$im»22S* 

J^Mriosorum alif continua mtntis alienatione omni carent in^ 
iiUeiiu,^ fifacienditestamensumiusnon bjbent, num. 
l%.Mlj/noniua infonis^irfortunio ^ciuntur^ quorum^ 
'/krorinnlk^um^ui mtirmisfionimtaui inducias babi^ 
re dicitury quifi in de lucidit iHSernaUis , & eo iemforip 
quo furor eorum intermifius est$ testcniur , iure eorunua 
^alent testamenta^utt^ii* 

JfurioiUt differt a meme capSo, quiafuriosusfroprii dicstuc 
s/le, qui nscmn rahiifuraris imdmSis^ & tmmii oa^ 
ss est, cui mensy & confilium deficit , tidttuiUmfus^orm 
ostendttinu.ij.sed 
JFmiofuty & menteeaptut aquiptrantur quod inualiditatem 
amfftttqudfaiktniViluflando^veUltter inter ^iuosd^ 
bonh difionit$do/twtt.ii,quiavtr^^^ 

\g.Hinc • 
J^uriofus 5 & mentecaptus habentur loco abfentitf velquii* \ 
fcemit^vilitiammorsui^atquidirmiinttycrvnilapidi 

^fuipatiautur^zom 

H«rcs. * 

HAeres ex ieftamento iegitimum ab inteftato veniettf 
- tem isetiudiejta, i • 
hansfi agttouirit codiciUos , &fittuUa aHa adefetfoi^ni* 

iat,ampfoMoadfoimttdmuUgata€tmftllifotfft/^ 
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Hdres legitimus ^fiui fcriptus curamfunofo pr^lere negU^^ 
genSi lHius quacunque fucceffione priuatur^^tm, 12^ 

Hitres quis tentur efje in feudo hdreditario citra alitim im^ 
• nitutionem vttsmidecedemisvaffaUif & grAUAriporefi 
Ad uitcgrum feudi valoremtmfi Ju ex liberiSiquibus <4r- 
■ ietur leg itima^nu. 2 7 1 . cJ- ideo 

ILeres tranfxierfalis infeudo bdreditario compelli poteff etiS 
fer capturampcrfond advendendum feudnm ddinflAn 
" fiam creditorum , (J- lei atoriorum non bahentium ajfen* 
fumy etiam fi non effctbares d teflatore inftitutusy num. 

H't:res leglttmus fcrtpto bxredi reftituere tenetur hjsredita^ 

iatemy ^ legatd perfoluere legatar^s ex adifijs claufulis 

i^ tcffamentOtde quibus^nu.^^y.ltr Jeq. 
Hares ab irsteRato iure grauari pgfeftynu. qui an^ 

xenfttur grauatusper claufulam^ qudd teftamentam va* 

"ieat iure cuiuslibet vltimJt voluntatis^&fortiies fi magii 

explicite grauatus /it^ nu, 
Hares ab inteHato legata^ & fideicommijfa perfoluere tene* 

iur ex fchedula teftamenti tradita Notario manu tcHa* 

forisp & filocutus non fit^nu^^ 52.^ feq> 

Homo. 

Htrihines vt pturimum nafcuntur fana mentis, nttm» ^ d» 

mcntjs compotes effi prsefumuntur^nu, 50, 
Homines plura iudicantodio, ^ amore, quam veritatCy ^ 

prdfcripto,nu, ^6 1* 
Hominibusyqui placent^vd illis^quia difppabit Deus omnis 

cjfacorum,nu,ioo, *c 

lilatio. 

IUatfo cx oppofi tisi & diuerfis ficri rclii non fotcfii nu. 
i}7.&nn.3ii. 

^ - lafir- 
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Inffrmus. 

Infirmos negligi fma vetat , fnfcififrdfmum/ttaditynumi 

2 bim manumtffus a domino m feruitutereuocatuf^ 
fi infirmo domino non fnhieniati num,2io% dominutf 

^ qtiiferuum fuum non curatypriuaturferuidomhioynum. 
221 Atem emftorjqui feruum mfirmum nun curauit^red* 
hibitoria agere non potefty num.i ii^ ^ maritus non^ 
eurans vxorem infirmamyperdit lucrum dotis^num. a 2 j ^ 

• fi legitimi bdredesy fiue fctipti furiofo curam prdbere 
negUxerintiMus quacunque fucceffione priuantur. num. 
2 2 4. ^ contra qui ohfequium , ac diligentiam furiofo 
exhthuerit^licetextranensadiUiusperueniet fuccejfionem " 
num.iii. 

Ingratus. - 
Ingratut efiyqui heueficium fe accepiffe negat^ inffAtus^ qt^i ^ 
difsimulat^rurfum iugratus, qui non reddit^ omnium 
ingratifs.mus-iqui oblitus eft^at tn fuhlimiori ingratitu* 
dinisgradu funt coiiocandi^qui iniuftist&dolofis linguis 
fnos ferfequuntur beneficos^num . 2 g 5 . 

Inimicus, 

Inimicus eft magis Idfo j quam amicabilis } quidnormiter 
tddit^num, qui vt dent alteriyeorum arbitramen* 

to vni omniA toUunt^non amicahiles compo/storesfcd ini^», 
mici dtfpoiistores funt nominanditnum, j 18. 

iQfanus. 

Infanus tefiamenti fafJione friuatur^nu, i.at 
Infanusnonfemperisdicituryqui falfis illuditur imagini*^ 

busjnu.& j.nec neceffario 
Lnfanus qnis arguitur ex aliibuStqui animi gratia^aut iau 
fadolorisfieri pojfuntynn.S6. > ; 

Iniiitutio. , . 

Jnftitnth bdrtdis in fchedula imflicitifaSia , magis com^^ 
_ ' nii 
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ms opwio tJliVt valeaUir ita prafJicaturfnu, j 4^ . 

Inftrumencum. 
Liflfumentum falfum in vna partc^quando totumfalfu 

tffe cenfeatur^nu.\ to.^ j23, 
Infirumentum trium teflium contradiflioHC redditur fu^ 
'fpeBumy nu. \ 11, fedfi duo inftrumcntari/ cohtradicant. 
redditur <J^ falfumtnu. 1 74. 

IntcllcAus. 

LMDiu.%,i,ffJeiurecodiciUj9U.i6QA 
L,verttAsC,defideic.nu,\6t£u 
Ljton duhium %.iUudCJeteftam,nu. 
LJfdc con/ultifsima cJe tifiam,nu.i 17. . 
S.vlt.inHit. de xodicilLnum. 1 72. 

ludex. 

Lsdices coguntur inteftium varietate perftrutari perfonal 
rumduaoritatemteftimomorumqualitatemy& teftium 
numerum ^nu.i^ir in confiieiu teftium testmm temn* 
tur exponere caufam,quare magis t/tis,qusm itlis adbd^ 
fertnty num. 1 7. quifi D. Adrianum imttarentnr^ & te- 

ftetipfiinterrogaruntfalftstestimonys non iltuderentur^ 
num.89. 

Judices poterunt ex officio fe informare dt Notargs , partt^ 

illa tantum allegante^nu. 74.& nu.ioi. 
/udicesfemper in caufis iuftitiam,(jrveritatem fequidcb^t^ 
nunquam vertfimtlemynu. 3 ipftfq; iudicandum efi /r- 
gtbus^non exemplistnu. 1 gg.an ~^ 
ludices ne veritatem agnofcant, id fdpi efficiunt odiunLa^ 
amor^it proprium commodum, dr ideo odto,& amort^ ' 
plttratudicdntyquam veritate,& prafcripto.nu. 361. 
. lid$c€s formtdolofi in caufarum decifione ea timent, qttd 
nuUadigtsafuntfufpicioney & indilatandisfcriptispru^ 

^^'•^wrtfefponfts,&CdferumUgibut^fu$9fitfiU • 

cant 
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canf fartesj cuius froprium eft alutam producerere den^ 
tihus , ideo mirum non efi jieorum aiificium tam le* 
uibuSfac futiltbus fundamentis conftruBum facili cor* 
ruatyfju.idi. 

Judex ad contradus compufAtur inter teftes^quAndo proba^ 
tio fitper fefles f item quando fitper tefiestdr ferfcf ip* 
turam fimuL% nu.J 5, Jecids quando fit pcrfcripturam tan^ 
ttimynu.11, 

ludex Ecclefiafticus , quando fuppletnegligentiam ludicii 
fdcul^ris^itenetur fummarie procederCi fi tta facularis de^ 
bebat procedtreynn.izi* 
Iudex,qui leuifuffithniy actemeraria adbererefy & iudi* 
1 caretfpeccaret mortaliterynu. 240« . ^ 

luramcntum. * * 
luramentum eff quoddam quafltonis genus f quo nnffiiw\ 

Violandt ttmore verum extorquetur^nu. iS i , 
Istramentum Utis deciftuum babet tocum in codiltis f nuns^ 

lurifperitus. 

lurifperitum confulendi de modo teftandi yvnicuique i lege; 
tfi data poteRas^u. iSo^ 

lus. * i 

lus Jemperdebef efie aquaiey^ aliter noneffet ius nu. j 14. 

luRitia» " 

luRitia, ir pAx fe inuicem ofcularentur, ^ pracipuiin Rr^ 
gnoyft fal/i teHesfuagrauiptenirenturpoenay nu, 68., ^ 

Isi/lifia tneft fplendorvirttiiis maximus , ex qua boni, yiri^ 
appfUantur y ^ infhtiant facerc initium eft bon^vtt^:- 
num.s^o^ • • \ . v..^,^ 

V . -. Laborantc^. ' ' * . ' ' \ 

LAborantei in extremis fAbemJitmmiJfitfedariiciilat» 
voce loqui pojptnf.mf.jjw 
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Laudcs. . . ' 

Aloysy Riccy Equiensis Vici EpifiopiyUU.1% tL 
Andred de Ifemia^u. j o o. 
Loannis Francijci de Ponte0U, i S 2? 
Marci Antony Genuensis Epifcopi lf€rMiei$sit^nMm.iogl 
verf.fed quarfum. 
. Fincenty de FtancbsSinu.ii^ 

Laudum, 

Laudum fumit viresy virtutemy & regulam i campromiffij 
nu.li^.ideo laudumtran/a^io appeliatnr^nu.if^^ 

Laudnm si alta^ nocere pojfetyid inteUigitur^uaudo dcJ 
. iUius itsiuftttiaiit iniquitate non i^parerety&laudi pd'* 
' quiias detegitur , quando grauaS in tota caufa^ vel etiam 
in dimidta tantumynu.i£o. 
. Lcgacum. 

Cegatum efi quddam donatio^u. xi^ 

Legdtum perfolui debet ab bdrede , qui codicilhs agnoturitf 
in quibus legatum eft^quamuis omnis deeffetfbkmnitasy 
^probatioyvum.% l^&feq & nulliter iegatum ej!et in 
teftamentOinn.^i^M ' ' ^ 

Legatum omneregulariter profter affeliionemrelsnquitury 
nuMiij.^ ideo 

Legatum magnum non debet ludici videri nimiumffi prop* 
ter magnum amorem relilium sit, nu.zii^ vel obferui- 
tiay& eo magisy qua in magnisy ^ extremis agritudini' 
Int maxima funt, nu.t i g.dr feq. 

Legatumy irfideicommiffumnutureUmqui poteft^ ttu.nu 

LtgaSism propter claufulamyomni modo meliori , cefetur re* 
fetitum a venientihus ab inteftatoy nu.iii.S' ideo debe* 
turkgatario, etiam sittuHmm teftamentum4Xtaret,vel 
fuodextaipromiUobaJbitumeffes%nu.xio. 

Le; 
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Legcs. 

Lei^esfuntinuentdiqudfum omnibu$ femftr una, & eaJem 
uoce loquerentur^ueruntamen m amieabiltum composito . 
rum arbitrameato Udrjfs , (jr diuenis Itmguis lodut^ftm/j 
num.^i^ 

Legibus efs iudicanJmmynon t^eempUsy ms^igg. 

Legislaiorcs. 

Legl/l^ores ita de infirmisfoUicitifuntyUt tosfmna negH-- 
gt uetanSy&frdmtofu/iipifuAdenty num.i lo. &fqq: 

Lttigaaccs. 

Litigansium numerus indies NeapoUattgttmr^& tuic maU 
facilt mtdtri poffes-jnu £0. 

Litrerc. 

Litterd aduerfariofum Fratri Angeli Minifiro mijfd fra^ 
fcrtbuntur, nu.26^. &f<q^ & alidy qud audort redditd. 

MaQumiflus. 

MMumiffus i domino in ftruitutem reuocdtttr^ ti wi^ 
firmo aomino non fubueniatynu.zxo. 
^ ' Maritus. 

Mjritus non curans uPf^orem infirmamftrdit lucrum dotit^ 

m4m.zii • . . * ' 

. Mortttus. 
Mortuaquddamtt/tatrixfcribit signum utntrabilt Crucis 

ttumS]^. 

MuHcbris. 

Mtditbrum ttitiarum ommumfundamtntum auaritia tft^ 
num. jot^ 

Natura. 

l^lAtura )Kt plurimum parit homintsfandmentisyn.^9^ 
Naturd nec(^ar^ tsfus ad dtposttionem fupirflui 
pondtrisrationembabertuoktiiW^^^^^f i^P^^^^^^t^ 
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Norarius. 

Tfotarius cenfiiurntgatus in tefiem eoipfoi quidejlt adhi^ 
bitus Ad audiendunti^jr faciendum idy quod ordinabatti* 
ilatori nu.^^ item cornputaturtnter testesy qnando pro* 
batio Jtt fer testes.nu, ^ ^.(^ftmulper tcstes^ cr fer fcrif. 
turam^n. i^.dr quid fifiat per fcripturam tanttjm^n.^ ^ 

Notorium, 

Nctoria poffuntludtQes exnfficio parte tdntum allegante co^ 
gnoferey &Jide illis informare^nu. 74.drnu.10h 

Odiura. 

ODmm cacum effe dicttur^nn. propterea odio^ 
& amoreplura ludicdnthomines% quam veritate^ 
(jr prdfcriptOi odtnmque,amori ^ proprium commodum 
id Jdp} efficiunt^ ne ludices verttatcm agnofcanti OmI&i^ 

Odauus. 

Oflaui fubfcriptioetiam generalis adfcribemem 6bi intfi 

Jiamento excuftt a fcena^nu.ii £• 
OSjuuspro teftaiore fubfcrtptot , qua forma fe fubfcribere 

debetynu, 10$. <S^ w. 1 1 qni confulti oliauus fubfcrip* 

tory^ non testis afpellaturyaddtfferentiam oBauitestts^ 

qui i» cmcortAm teftament' fefiibfcribit^itratto differen* 

tif affignatur^nu. 11^. 
Odauus fubfcriptor non tenetur dechrare fe nomine testa* 

toris fubjcriberejfed fufficit id aiiunde probarit nu. 112± 

Cr feq^fid 

0[i.wus tfie teflamentum in firtptis debet fubfcribere cori 
tefiameutarys tefiihus vno.eodemque tempore^^ cotttex^ 
tumam aliter tejiamentum non vaJebitiHU. iiTm 

OlHcium. 

Officia tillatrice viuente aduerfary inadorem fuis lit$eri$ 
foUicentur^ «i*. 2 S^. cjr* feq.fed qua pofi morttm tefiatri^ 
c/i CQnftUeritibabcmur^nu. z^u& feqq^ - 
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Opiaio* 

Opinio Dodorum tommuniscircA inSelleiJum, ^.vlt.inflJo 
eodicillis confutaturinu. i j ^.circafinemiitem Doneili^ jr, 
eoditemClojfnu.i^i* 
Ofinio Donelli,& caterorum fcribentiumtqui teftesyi^ fub^ 

fcriptiones pro foiemnitate ordinationis in codiciUis re^ 

quirunt rcfelliturynu. i^J^ item 
Opinio iDannis Oinotomi de obfigandis a tefiatore,eodicillis 

€Xplodfturjnu.i6QM 
Opinio Rolandi affirmantisy teftatorem dt berefumm infcrip^^ 

tis obftgnare teftamentum cofffusatur, num. 114,^ Crr 

ftrenfis dtclAraSur^nu. 1 1 
Opinio Rolundi, ^ aliorum cirCA formulam , quA fefubfcri^ 

bere debtat oliauus pro teftatore fubfcriptor refeUitur$ 

ttum.ixu 

Pcccatum. 

PEccatum non dimittisur yniff reftUuAtur ablatum, ntt^ 

Pratfumptio. 

Trafumptio magfia eft pro Sacerdote iamgrauis atatis , nun 
250. 

Vtafumptio qualibettne dumfuspicio perlucem toMitur pro- 

^battontim^*\i^ - .1 .. 

Principalis. 

frineipdlis cdnfeffio fuperat omne genus probationum, numl 
i6o.eiufquedi{iomagiifiatur,qudm mille tefttbus con^^ 

irarinmdttestantibus,fut.%du 
^ . Probatfo. 
Probatio dicUw^mixiayquafitperfcriptttsum^ & uiuam to- 
/iium uocem,nu.j^ 

frobationem iuris folemnem confeffio partis excufat > num. 
lao. ^ 
"1 Y 2' I^fO- 
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PropaIans,& Propalacio. 
ffopalantes fi iurutt contrarfum dtpcerint in iudicio , eorutm 

• po/terion diHo eft Jtandumynec de fd^fo puniri p. Jp.ntjtt^ . 
^l^dttAmenfi iniuratts propalattomlms alia ahh^reant 

' eonieSlur^ muUum dehe/J Ludicti animum incitnare^fnf^ ' 

' 5J. imn:bhutufmodi profaiitiomhusftandumeji^ ^fi 
prop2la/»tesintudtcio iuratt csntrariumdixerinft vti 

'^' fujfeflidefaljh torqucripojfunty^ratioeft, quidpropa>^' 
Lti<j/jcs femper procurantur jcrtbi per aliquamfidanL^ 

' ffrfonam obttfientimoniiorias , ^ adiuuentur propaloH'^* 
fium dtfla quAnto fauorabiltus pofeft pro obtinenteynum: 
97. i^eo in Curia A' chiepifcoftidi Neapolitana pro* 
faiarjtesobeorum falfAS eiji imurataspropalattones pti^^ 

» niuntnry^ fufttgantur>,nu.(i%.necnon propalantiumfidts 
fAtis dicnur vaci lare^fi znum propalauerintti^ alttid in 
iudicio depofuerint^eorumcjue fides refpedu obtinenttunt 
'moni/vrias !udhii arbitrio efPminaendainu, 100. \ 
PropaUtioncs, qu£ fiuni ex vi Ittterarum monitoPkUiumyi^ . 
excoi/ municaiioriis timore nonprobanti nift in iudicsa 
' cumiuramentorep€tantur^nu.^t», ' *• 

Rcgnum. 

Rtgnnm N^erpoli^anum tot/itiummofitym dicamti^ ^ 
rAnnide opprfffum eftjac pcne capstsm^num.^iicni 
factyefubuenire pcfjct^nu.go^. 

# . » • t ^ 

, • . Ridiculum.. 
'Riduulumefty aduerfarios uoafug/cre ad talulAsfrimite^ 
ftam enti^quas nnn habemuSi & adeas fecundi , qisas ba>» 
J^s»us^ibUni£leue, &pueri/cduereitnu^^ji., , ..... 

Sanitas. , . 

S Amtas deptahtnditur infeUelhs ex fenfafn verhif ^ ^ 
ft^oris^num.^u 
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/ . - n Sacerdos. ~ y * 

incerdf/tfs aliqtiam firibtfiUs fitipturam vita frohttas ) ^ 
, - bnfa tUtus fatna vtKttetn toiLntfaifitatis fuffitiomm^ nu. 

Sccluf. • 
Scclusgrduc cjlfufficarlquidtnalidefidc Cof(ffary,n.i6^ 

Schcdula tcflamcnti nofira teftatricis antcjuam ftipulore» 
tur cautiuti & prudcntiiis afud aliquem^ quam fcms li- 
.'iHi^Cm^JfariiemdefomnoHfotmt^fcunti^^ 

Scientia. " • 

Scientia^qud eftremata a iufiittayCAlMtas fotiitStquimfs^^ 
.\tfiiemtiac^affcttanda;ffu.i^ 

Scribens. 

Scribcus fcr atium fcrfeiffum fcribere videtuTt num* j j u 
. . V». . Scriptura. ' • ' • 

Scriftura iffateflamcnti fcrtpti vnitarfatefiaitionisi^vs 

Itmtatis tcfiat% risfidem factC nu i^s» 
Scr/ftura negari non foteft 9 quam tcftat9r fna mantt fuif!t 

fcrfftumconsfitctur^nM.i^t, 
Scriftnrapro barcdisinftitutionr eatenus ifrvtmfefiamf* 

ti nuncufatiui admittitnr^ quatcnm fitindubitatth & tfi^ 

communis DD opinio^u.^^2. 
- * • ' Scnatus cairfuftnm. - 

Setutus confitHumLibonranumnon inficiaturfcripturantS 
tcftamcntt^nijt tn eafartCyin qaa nobis abfcribimuSy vct 
ifSy quas tn noftrapotefiate habemus , ant tllity quorum^ 
^ fiMbpo^eftafc funttisiVel etiam ijsiqmfub eadcm potcfta^' 

Sententia. * ' ^ — * ' 

S^ntis imtcp aUoralht ^ ficcrtis m'c»fibus tertio noCcH 
^ t^Jfit » id tamcn intclligitur ; quando vilius ne vinccU-^ 
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tufiomnem adbibuijfet iHigentis^mtnum, ig^^ 
Sententid S. R. Confily proftruntur /iib ntmine RegU Md 
iejtatis^& ideo in Rcgnogeneralitlegis tfim babet, 
2 24* qud fi dud fucrint €$nformes perpetuum caufis im^ 
fonent filentiumynu.iog. 

. ; Struitia. ^ ; » 
Seruitid f qua in magnis , dr extremisfiunt agritndinibusi 
maxima funt^»%i 9*&feqq. 

Senius. 

Sifutss etiam alienus foteft (uiufnis firibert Ujigmcntnmf 
num.ijn, 

. Sigoa. . • . 

Signa in te/lamentis,^ eodicMirJiifficietafparerCy qna 
^ejjdfia funtynum. i q^m 

Solcmnicas. 

Solemnitasnifiinterueniat ad efficaeiam tfliimd vohtnta* 

tis veritas non fufficit^. i j i • 
Sokmnitas ordinationis qualiterin codtciUis differaS a Jo^ 

iemnitdte probationiSy»u. i^%.at 
Solemnitas probatoria in codieiUis tune demum exigitnr jfi 

bdretyvellegatafiust autfideicoommijfariusdefunfii vo» 

iuntatem non agnoueritfUu.i&^ . 

Somaus. s 
Somnoplures curdimetufqne nafcuntur^ihilque tam pr^po^ 

fiere^am incondite^am monftrtiosi cogitaripoteft^ujoA^ 

non poffimus JomniarefHU. 86. » 

Subrogacus. . 
Subrogatus alicui » qui aBum facere debet cum aliqua for^ . 

maytaciti cenfetur fubrogatus etiam ad iUam formani^f 

nu. 1 2 }.quia 

fnbrogasusfapit natnram illiui^uine loco fcbrogaittr^^ 

Sub: 
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Subfcriptio. 

SiAJiriptio teflaioris , vel offauipro tejlatofe e/l vnum ex 

ttecefary^y &fubnMttiAlibusf$lemmbus teflamentiiu 
fcnpttSfnu. 1 04, 

Subfcrtptto oaAHipro teflatore opitulatur adfcribenti fibi im 
teftAmentOyni im poenam incidat quafifalfi^nu.ixq^ 

Subfcrtptio repetita mAgis operatur , vt fraudem c^are fa^ 
ciat^nu.\\o. 

Subf riptioncsyquasfaciunt tefiesin publicis feripturis^ iure 

Cafareo teHimonia Appellantur^nu.iii. 

Subfcriptor . • 
Subfcriptorproteflaiore, quaforma fe fubfiribere debeat^ 

num.io^ . 

Subfiriptor teftamenti folemnis iuxtaformam traditAma 
lege Regni Lufitania debet declarare , fe fubfcribere vice 
gefiAtorij,qui nefcit.wifubfiribere nequit^ quodficus efl 
de iure communi.nu, izu 

Subfiriptorifteoaauus pro teflatore debet fubfcribere te^ 
Samentum vnico contextu , <«r eoram teiitbus teflameth^ 
tArijs^nu. IXX^ 

Sufpicio. 

Sufpicio^ quodfchedula teftamenti potuit immutaru fi penes 

fubfcriptorem per aliquod tempus a teftatore dimittatur , 

nuliius eft pondtris, & efficacid.nu. %i^.&feq.& buiuf. 

modtfufpiiione^fi leuis non eftet , & temerarta^ omnia^ 

corruirent tefiamentaynu,ii%.& feq. 

SufpicionemfalfitAtis parit omifa fokmnitasynu. 2 ^ 

Sujpicionis conieffurA facile vita probitate diluttur.n., 1 57.' 

maxime vb$ nuUa fpeslmri conSderari potefi y numer. 
258. 

Sufpicionibut fuiuispateflqnamlibetrem eriminari, num^ 
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Teflsmenrarius. 

Tl £fl4mentariumt/t$n eii vertffmik $ njolwjfe mufarf 
> fcbedularri uiiamenti tejiame viuenteinu.\^6. 

Tcftamenrum. 
T (ftamenti €uiu/tus cmnis quttfiio in duas diuiditur far» 
tesyin primisan teilaiorbahucritteTfamtnttfji&ionem^ 
ddnde fi hahuerie HquifendumyAn ficundum regulas its^ 
ris teflatus /ft^nu z» 
T^ar^endfifltone priuatur infanusyfyfffrtofus^rtu^i. 
Teliamenti duo Junt generd^ittftnptis fcthcft^ quod d foW* 
nitate fcriptura nomen accepit , <jr nuncupattui , quod i 
nuncupando b^redis nomine dt^um eiiy qua ^ fi inter fe 
fuhflaniia non differantfvlemnitate tamen^^ forma di* 
< flinguntur^u, it, ita vr, qud fcripto <onficiuntur trede* 
cim iuris requirant fokmnia^u. 1 5 .cum quinqtti feque» 
fshusydr inter alia^ quod neceffarium^ &/ubflAfitiale efif 
fubfcriptio teflatoris , vel offauipro teflatore fuhfcripto^ 
, r//,o/y. 1 04. qui vnico contextu^& coram ieHamentarys 
. tefsibus fitbfcribere debenty alidsvti tejtamentuin fcrip- 
tis non valehitynu. anhoc tefteimentumfuhfiftat 
fi odauus non declaraueritfe nomine teftatorisfubfcrip* 
\ ^e^ nu^ixq. verunSamen torum opinionem non admi'» 
GimuSf qui offerutH teftamentsim infcriptis debereetH 
Ateftatorefuo figno fignari^vt innum.io^ 1 14> 
Jeq. nec etiam ncuiffimi compilaUirisprobamus fenten^ 
tiam^ quifateturiieftamentumsnfcrtptistemporefitpu* 
lationis no pcffe abalio exbiheritqudmd teftatortf vt nu. 
iz 6,tamque confutauimusgnu» i xjjfy- feq^ quodquidtm 
in fcriptis tefsamentum etiam d feruo alienofcribi poteft^ 
nu. 2 3 ^Mufque febedula nibil refert fi aperta proferatur^ 
num. ^^x/dummodo dtindctt/t bentcl^datHi^ vtpoft 
claufuram aperiri nonpofpt^quodfoltmnis reftamem(i.tfi 



I N D E x: 

T ejiameutum nuncupatiu& de dupMci fpecie ft4tdi€atur^im\ 
plieita^i^ explicttaimplicite idefijkcretd cdjcripgiiy ex\ 
plictte, quandopalam te/tator nuncupat nomen haredit % 
num,io2*at. 

Heftamepdum nuncupatiuum fecundhm Menocbj/ fententiSi 
sunc tantum vti implicttum vaUbit ^Ji teftatorit manu^ 
non aliorum fdcrit confcriptum^nu. iq^fed tUius fentetgm 
tia refeiiiturt& totrarium verius demonjtratur,, fl. i ^ 5# 
nam verior^^ magis comunts opimo eft contra Menochm 

Tejtamentum tmplicitum nuncupdttuum vaiere^& fi tejta» 
torts manu firiptum non fit, ft de tdenttiate conftet Jcrip^ 
tura^» 1 4 i.tir cautela datur^ne detntcps de cedula iden^ 
titAte teftamenti dubitari p^ffity n. i^i.nam tuttc abfqut 
dtfficuitate vti impltcitum nuncuputiuum valebit suxta 
communem,(!r magis communeDD. opiniun?^ 14 J.d* 
maxtmejquando caaula tradttur Notario ateftatoretnUm 
X , ^.quia tuc teftam^tH eo iitre fnbfiftet^fiue a teftatore Ji^ 
ftriptitftue ab olio^quod <J^ ipfe probauit M e»och,n. 4 J 

7ejtamentum dtsftatort conficiatur in fcriptisynec eo iu* 
re valere potejt^ an vti nuncupatiuumjubfijietf nu* 
& nu.iis.&Jeq. 

Tejiamentumtefiatoris difponentis per relationem ad aliud 
tejlamentum nullumyde quo tamen conjtat per publictsm 
inftrumeniumfValet vti nuncuPAtiuum^nu.iiq, 

Jeftamentum mixta Jpeciei appeUart potefi , qit ndo tefta* 
tor adbibet fol^nitates fufficientes ad teftament& tnjcrip^ 
tisy& nttcupatiuHyn. 1 1 o.^ ejt communit opifiioyn. ilti 

Teftamentum in ordinando vna amota ejt Jolemnium vetF^ 
borum neceffitaSfnu. lAu 

Teftamentum fi nohis jAcere licet per nuncupationem > idejk 
finejcfiptura^ licebtt etiam per fcripturam coram tejii- 
hus nofiram voluntatem nuncuparCynu. 

Tefiamentum ejt tpjo iure nuHid,nifi loquatur tejtator^, 2 ti 

Tejiamentnm diciittr adum tfmpcHjanitatihquando temj 
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pore aHuigeJli non probatur de fatuitate-^nu.^j^ 
Teftamentum d martto vxore prdeunte confelinm , in qu9 

iffa vxor fuit hdres inftitutayfub/iftit^u. j 
TeftAmentum Uborantis in extremtSy qui licetfubmiffa va« 

cefed articulata loquipoteft,iure vaiebitynu^jj» 
Teftamentu infide no dtcitur vaci/lareiquando vnus tefth 
• te/tamentarius contradicit,n, 17 S.f ed benefi duo contra* 

dicerent^niji alif pro teflamento examinentur iL 1 76. nit^ 

loi^velqui contradicuntynonfi fubferipferinty nu»io6^ 
T eftamentum Marchionifia teftatricis noftrd ex adieUis 

clauftili^ etiam in vim fidei comiflH valere debetfnu.^^j^ . 

cuius f hcdula teftamenti non fuijfe mutatami etia litteris 

aduerftpartii demonfiraturynu^i Sj^verfio.^ vlt^ 
Tefiamentum,& alidv/tim4ivoluntates non modoabalifs 

qudm a tefiatoredidari poffuntyn. 2 8 i.frd etiam di^a^ 

riycir fcribiynu.i^i.acdetefiandimodo vnicuique dlegf: 

ddta e/l poicfias confuLendi iurifperitum^nu.iZo^ 
Ifeflamentum facere voluifie teHatorem^o autem conficere 

codigiHumyOrf^uitur ex natura^ fubfiantia falityn.^l. 
Tefiamenti^ fujficiet , ft figna permaneant neceffaria y if^fi 

n$n omnia apfoftta^nu.ioi^ 

Teftator. 

Tefiator fiui teHetur fcripto^ftui fine fcripturay loquiyiy 

dire dcbety Vt fuum fii validum tefiamentumynu. 2 
Te/latorvidetur infcriptis voluiffe teftari y fi fua elogio te^ 

niumfubfcriptfonesy(jr Sgilla adhiberi curauerity ntt, 24» 
leftator anfuum in fcrtftis etiam debeat fuo figno tefiame^^ 

tum fignareyuu. io6,& nu.iii. cum tribusfequentibut^ 
Teflator tradens fchedulam tefiamenti Notaria propria^ 

manUfCenfitur approhaffi omnia in eo contentay wm.^ 54^ 
Tefiator sn fuiem in firiptis tefiamentum teneatur ipfe fi$A 

manif tempore fiipulatianis exhiberetnu, 126. eir Jeqq^ 
^ ejiator diuerfis temptoribus fuum di&are potefi » ^ fintrc 

ufiamentttmi & inierim fenes tefiamentarium retinque* 
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Tefiafcr fi cui mJldit^UHusfidm videnir apffohaffi^tim 
249. 

TefiAtoris wluntatiff ac vniuerfd tefiationisfidemitLi 
teftammro Jolemni ipfifcrtftura per ft facih www.i 5 

Tefiatoris deciaratioy & ffgeneralii ajferentis ^fuum tefta* 
mentumfmffe fcriptum per aliquem teftamctartum ilittts 
ordinej& voiutttate tddem operatuf^quod illmt ge^eralis 
fubfcriptiot nu.^^2,& eodem modo Itberabit aafcribctttt 
ftbi in tefiamento a poena^quafi fatfti ftu^a^ 

Tcflasoris voluntas^quibus ex a^is declaretur, nu^^^Sm 

Tcftatrix nofira fitum fecundum tcftamentum propry oris 
confeftione pro legitimo fui arbitry partu recognouit » ^ 
idei contrarium probarimn poteftjnu.iz g^S' l^l.quto 
oumvirilis fpiritus ejfetfoemina fua agnationi^&famim 
lia confuiercdiligenter curabat^nu» i^i* 

Teftatus. 

TeJlattts is dicitur fana mefjte^qui amma fua y & dcfe hc\ 

ncmeritis in teftamento conjuluit^nu. 2 2^ 

Teftimoniam. 
Teftimonia iurcCafarco appellantur fubfcriptioncs y quai 

faciunt teflcs in publicis fcripturis^nu. 181. 
Teftimonia y quibus magis lux veritatis adftSiat ^ rcfpici . 

oportetinu.^i^ 

Teftimonia aduerja partis tefiium cxaminatur primi fcili'^ . 
cct tcftiry nu. \q. cum quinque fcqucntibusfecundi teftisf 
9t^ 6^Jertif teShi^n. 66,quarti nu^'2*quinti nu,6g, Jexti 
nu.fi .fcptimi nu.76,oliaui nu.&i.noni sunhii.dccitns 
na.S^.^ndecimi tUL&^i. 

Teftimonium quatuor Clcricorum tantitm valctyqttamitftnJ 
Jex laicorumynu*^j ^ * 

Teftts. 

Tefies Prcsbytcri Laicis prafcruntur^quia rationc presbjte^ . 
ratusfttntmagis idonci) H.^6. ^ quotiamodo dici poteft^ 
quod Prcsbytcr ftt omni cxccptionc maior,nu.^7» 
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TcHes JepOHentes fufer negatiua.i ftfapmera, & vagA nibil 

probant, nu. i ^,quod Umitatutiquando negattua eft Ua, 

^.eemporecoar^fataynn,i6. 
TCefte /, qm plures patiuntHr deft (lus non prcbdnt itiam ifiJ 

ca fibusy m quibus ex natura rei altter veritas baberi nom 

poteftinu.t^d^. 

Teftis deponentes defanitatementis dicuntur veriftmiliora 
atteffari,iUi/q; magis ereditttrj quim atteftantibus defu^ 
rore^ & tnfAnia^ & fi illi ejfent pauciores velutt duo, <J* 
iftt eftn plures veluti mille^quod admittimus^quado plu^ 
res deponerens ingeHcrey& pauciores inffectCy rr^ 

y[eftes idiota no rciJiiudicare pojfunt de irtfama.quta iftud 
in tfttelieilu confiftit fapientis^ ^ experti bomtntsy el J !• 

Teftesfaiji ludtcesfailunt mcntiendo^Dct prdfestttam com-^ 
temnunt^ir inocentem faljo teftimonio Udunt^nu. 48 • 

Teftestqui veritatem non profalanU jj^ > qutfalfum dtcunt% 

• 4qutfarantur,nu.6^, 

Teftcs tn vertfmtlia deponentes frafumuntur falfiy nu.6ll 
. dr nibil probantynu,6lB • 

Teftes y qui volutjt alicui inftrttmento contradicere debent 

concludenter defonerCynu. 1 1 o.tSr ejfe omni excepttont^ 

maiorcst nu. tii, & tfta teftium qualitas dcbct arsicu^^ 

lari,^ probariynum. 1 1 1 • 
^tcftesfalfi fi fua graui puniretur pcena,iuftifid,& pax vbi^ 

qucyif' maxime in Regno fe tnuttcm Qhfculanntur.n.S^. 
^ijtes^qui nonfunt teftamentari/ ^ftcontra defonant teftaf 

$nentum, dcbent effe omniexcepttone maiortSy nu. ji, & 

quando dicantur comludentcr deponcrCyfi attcftentffr-^it* 

fiatoremnon effc locutum, ibidem. 
Teftes deponentes de alitbus , qut citra infaniam fieripof- 

fuHt^infaniam non arguunt necfftarioyHu.y J. 
Teftes dcponentes fuper dtmentia^& furore, atteftari debeftf 

:d€ a^ibusyd' vcrbis cxtcrtortbus JfCcificCiUHji. & rm* 

tioafiHgnatur.Hu.f^. 
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Vefia fA^mamum tuiufdam mortud tefiafricis imenlii 
per fbartam effet eruvt , vt defunda videri pdffet vemt^^ 
rabile fignum Crucis feripfffe,fiu,i}* 

Tejtes aduerf£ partis fimilesvideripoffunt effe campanisf 
qud talem edunt fonum , qualem vult iHe, qui earundem 
regit piffilla. qui eh' alto praeunte morepraconis iufcta^ 
ta^qua examtnabantur depofuerunt,nu,9^ • 

Tefiesoltm Rcma partes inferrogabanty qud.i & ludicfs tH 
officiofaierepoterantinu.qom 

Teftespauperes in caufa, cmiligraui, i't efi vniusbariditA' 
tis , vel maioris partis bonorum cmnind d tefiimonio rt* 
felluntury nu,^o.& in bis cauffs magnit non eft locus rt^ 

^ guU,qHoddeficitinfidefupplettejtiumnumtruSi teftts 
tnim pauperes fun tfacilesyvt corrumpantur,nu,^ i . 

jT efiesi qui vnum propalarunt excdmunicationts ttmoreti^ 
altud im tudicio depofiierunt iuratt:,mendacts,vary^^fi* 
deifatis dubiadicunturefie,& cum eis tauti agendum^ 
tft,attenta negotij perfonaru,d' teporis qualitate^ ». lo u 

^e/tes,qui in iudtcio etiam fine iuramento falfum atteftan^ 
turjaifi poena puniu»tur^nu 9 _ - 

Teftespaucinobiles funt mutttsyilibusy&rupcisiraft':^ 
rtndi,nu,^j. • ■ ■ 

Ttfses fubftriptvrts pofiqua infirumtnto,vtlfcripturd sUcui 
fe fubfcripferunt, ctntra iefiificari no pojfunt^ifi probaut^ 
rintjefuifffdeceptos, & ad fubfcfibendumJeduUtSynm. 
li i.quin immd fi pofijubfiriptionem contranum etiam 
in iudicio dtpofunint^ip/fs non creditur , quiafi ipfos »0*^ 
- fant.nu. \ ^ gjdtfi f uam aUegant turpitudinemy qutdfa^ 

ttrt n6mpoffun!,nuAq^o* ^ . 

^eSies fignatt^reSfqui tefiamemtum falso impugnant, fU^ 

fignaruntfil/JcriminettnentMr,nu.ioo0 
Tefiei inimiit L entiunturinu.ioiu, ' , 

ttfiei cum pubtictsjcripiurts fe frhfcribuni $ lunc dtpomtfti 
. " & ttfiifieattdicuptur,nu.ib^i^ ^ 



. I N D E x: \ 

t(ltes tefiamentarif fuerint^nu. i8 j .d* fii- f d* iniarati 

facinnt /Idemynu^iiu 
Te/h nullo creditur insuraUhn.g\.(^ nu^ \^uquodfalUt it$ 

tefieyqut puhlicis fcrtpturisje fuhjcrihit^nu. 182. 
Tefiibus piunhus numero ilandum e/if nu.iq. &^tioribtii 

magis credttur^qudm paupenbus^nu.^o. 
Tefiibus nobtitofthuSy& dtgniortbus maiorfides adbibetur^ 

qudm plebeis^n. 4 2 .etiafieffl nt numerit paucioresy ».4^ 
Tefltbus vaffdllts pauperibus^ vtlibus^ vel altqua aJiAfuJpi^^ 

tione laborantihusfftullafides efi adhibendd, nu.^j. 
Teflibus attefiatibus de famt mente mator adhihetur fides^ 

qudm deponetihus de furorey n 48. tUi$ fuffragaSur af^ 

fertio Notary attefiattSytefiAtorefut/fe fana metis^n^ 5. 
Tefiihus tefiamentarifs deponentibus de fana tefiatoris 

mente /landum efi, dato, quod probatum effet de friort^ . 

teftatoris fatuitate-inu, \ tt. magifque 
Tefttbus adhiheturfidesyqui pro inftrumeto defonuntyqudm 

€ontra tnftrumentum atteftanttbus de mentts alienAti$nc$ 
, ^ infafita^nu,^^. 
Tejtibus falfum deponenttbus , nec in eis creditur^ in quibus 

. dicerent veritatemynu.6^. 
Teftisfalfidtcus dicitur^qut cum nocere nott (offetyprodeffk^ 

noluityttu.iio^ , 
Tiftis omni exceptione is dicitur effe maior, eui nuUa mun^ 

aiexceptioobyctpotefttnu.zii. 
\ Teftis non dicitur contradicere tefiamentOf /s depofuerit\ - 

fuiffe prafentem , & tamen teftatorem non audiuiffe la* 

qtsentt m^nu, 1 05. ' 

Teftis nulius prafumiturfuiffe immemor falutis aterna f nee 

aliquid dixiffe inpraiudtcium anima fudtnu.g^ 
Teftis inuitus ad teftamentii aabiberi non poteft^nu. i^l.^ 
€0 ipfoyquod quis paffus e/tjcnbtyif adhiberipro tefte c?^ ^ 
\ fetur fateri.qiiid viderttyir audiertt qudtcunque geft€^^ i 
. atque adafueruntyquia debet attres apflicarey fi eoi$^ i 

— - ' * ^ ff^^ 
. ^ 

♦ 
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I N D H X. 

ifafium dixerit noB nocebit tertio^nuAQil 
Tiftii fi quisdixerit aliud fcHptum.quam diUumy & quA^ 
rarur, an potiusinflrumento^ auttefti credAtury aduertasp 
quod dubia , quaftiones tnter Dodores proceduKt vbi 
teftis i Notario tantum fuerit inftrumento annotatus^ 
quodftteftis etiam fe fubfcripferitomnia cefant itfputa* 
tay & prtids illius diHum attenditury ^ ex fecundo potns 
faffi punsfur.nu.i^^.nam . _ -><--^^jr:\^^iu—^-'^- 
Teftifyqus propria manu inftrumento fe/uhfcribie , videtur 
pro tnftrumento uftificari in futurii^ & licet foftea a fum^ 
varietfubfcripttoney &inftrumento contradicat propter 
fua vaciiiatione ei no crediturabfqi tortura»n. ig^.quis 

^^ffiSiquivnumextraiudtctumy&Altudin tudicio deponit 
torqueri debetyn.iq^ » / ,^-«..* 

Teftis.n fubfcriptiofaifa tempore adus gefti prfualet depo^, 
fnioni pofteriori etiam iurata^ & iudiciaii^ n^, i^LsaiL- 
liusdtdiiiudiciAlefubfecutiiyprkfumitur emqnatumad 
* partis fubornationem ^nu.i^j^ &tdeo teftisomni caft^ 
debetpuntri de fiifo.n. ig^ veruntamef dtiikjecundi 
fuent tormentis confirmatum > nonpuniretur posna ordi^ 
ttariafMfjfedcrimtnefteUionatus dr dolo^nu. i g g. ' ; ^ 

Teftium varietAs cogit ludiets adperfcrutandum perfonarH 
' audoritatcy tcftimoniorum qualitatcm^^ et testium numc^ 
rumynum.i^ 

Ttftiumperitorti in arte^ velutimedicortide infniai& fa\ 
nitate intelledus teftimonia plurimii att?di debentyn.i 

Teftium dilio fecundoin iudicto iurato magis est ftandum, 
qudm prima contraria extra iudictti^n. g 5 .fea limitatur^ 
quandopro primo aliqua extaret prafumptto^nu.q^fu 

Testium diffum iudiciale magis eltditur^ quandotestis dicit 
i^iudicrocontraprtusdti]um,qudmccontra^ num. iqi^ 

TestiumdifJa ita infringit confcj^o principalisyVt ea mAgii 
attendAtuty qudm confrariamitlctesttumattestattoner^ 
mm^i6u 



I N D E x: 

TcWBm duorum rupranumcrarioru contrddilHoneeiehUl 
fuifUeruftt a tnotdti in in^rumento^ reguUriter dicttur 
fufpefium in/ir dmetumj fiuefdfum intelltgitur^ m/i d/jf 
tcftctAdanumneeeffArif pro tn^rumento deponcrent^ 
nu.toi.aut non (e fuhfcrifferintjcd tantitm d Notarici 
■ a^cu>tatifuerunt.nu,2o6» 

Vcrbum. 

VErba loh c^rmen infine de teflilt formalitcr tran^ 
fcrtbuntur in c, fi omnes tefics infin./^. y. i^nu.\%^ 
Vcrborum folemnium in ordiandts tcftamcntisvn^ orMta 

cft neLfffit4S.nu, \ d l. 
Vtrhum Carum , cft amoris > i quo amicitia nomcn cft du* 
• ifum,num.^^b^ 

Vcrbum imperfonale quid fit.nu. 127. 

Vcrhum^ liccrc^ihcram importat voluntatcm.nti. 1 28* 

Vtrhum^dehct^neceffitatcm opcratur.nu* l Jo. 

Vcrifimilc. 

Vfrifimili non cft , tcHamentarium vcUc mutarcfcbedula 
tcftamettti ante fttpulationem , teflatorc viuentc. nis. 
% 46.vbi ratio ajfcrtur. 

ycrifimtlia multa funti qua vcra non fnnt , qtu caufarum 
fatroni monnunquam/equuntur,nu,ii^ 

Vcntas. 

Ttritas adcfficaciam fufficit codicillorttm, Ji frohacoria 

dcfit fblcmnitas.nu. 16^. 
Viritas non fufftcit ad cJficAciam vltima voluntaSis 9 niS 

itiamfotemnitasinterueniatjtn. i^l. 

Virtus. 

. VmuHs f^ndof cft maximus in iuftittajtu. j^o^ 

Voluntas. 

Voltmtat cuiufuis ttftatoris dcclaratur tum cx aEiis geftti 
tam antc^udm poft teftamcntum , tiim cx vcrhis prola^ 
tis etiam in contraSiu cclchrato poft costditum ttjtamf» 
ptm.nu.ji6. 

F I N I S. 



